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1. What are the Family Harmony sessions?

The Family Harmony sessions are face-to-face sessions which were organised for the newly arrived communities of Shepparton. These sessions grew from the four community legal education sessions planned and delivered to these communities in Shepparton from October 2009 to April 2010.

A total of three Family Harmony sessions have been planned and delivered to the Congolese, Burundi, Sudanese and Afghanistan communities. 
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The Family Harmony sessions use a storytelling approach to provide education about the law of child protection and they promote a general discussion about parenting responsibilities. We have learned from our earlier sessions with the newly arrived communities, and from our previous experience of working with CALD and disadvantaged communities, that storytelling is an effective way of engaging and educating. 
These sessions strengthened the community engagement we fostered in the earlier sessions in Shepparton. They involved active partnership with local service providers and continual consultation with community leaders and representatives. 
The content of the Family Harmony sessions is attached as a proposed community legal education resource: Community legal education resource – Family Harmony Sessions.

2. Why did the Family Harmony sessions develop?

After the fourth Shepparton session on immigration law in April 2010, individuals from the various African communities approached us to share their problems around family law with a particular emphasis on child protection issues. These individuals included the President of the Congolese Association of Shepparton and a Sudanese bilingual community worker. 

From these discussions further meetings and consultations were had with project partners, local service providers, community representatives and community members. The following factors were noted from these meetings and consultations: 

· a growing trust and confidence to disclose sensitive problems and concerns around the area of parenting and disciplining of children 

· confusion, fear and anger in relation to the Department of Human Services, Child Protection 

· a strong need for legal education that covered child protection law.

The community need to continue the sessions into the area of family law made sense from a community development perspective – the earlier four sessions initiated a relationship with these communities and their local and state service providers. The Family Harmony sessions gave us the opportunity to build on this relationship and strive for ongoing, sustainable engagement. 

In this regard, the Victoria Legal Aid Shepparton office could work with us more closely than in the previous sessions because:

· the sessions covered an area of law that the Shepparton office had built a strong practice

· the Managing Lawyer and several lawyers from the Shepparton office had attended the previous sessions and were familiar with what was required to put on a successful session, which renewed their confidence

· the Managing Lawyer was conducting community legal education work as part of his service delivery.
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3. What are the objectives of the Family Harmony sessions and were they met? 

The objectives for the Family Harmony sessions draw from the initial objectives for all the Shepparton sessions. These objectives were penned at the outset of the process and are part of the overall project plan. They are to:

· develop a strong, ongoing relationship with our project partners and the newly arrived communities of Shepparton

· develop a legal education strategy which meets the needs of the newly arrived communities of Shepparton

· coordinate a series of face-to-face legal education sessions for these newly arrived communities that will involve specialist Victoria Legal Aid lawyers

· develop a promotion strategy which will ensure community attendance

· develop legal education resources that meet the needs of the newly arrived communities of Shepparton

· evaluate the outcome of the Shepparton sessions, which will inform our future legal strategy with the Shepparton communities and our overall legal education strategy for newly arrived communities. 

The Family Harmony sessions met the above objectives – see sections 4 to 11 of this report for the information about effectiveness, learnings, findings and evaluation that, as a whole, satisfy these objectives.

However further to these initial objectives, additional objectives were developed. These additional objectives sought to document the outcomes, learnings and achievements gained from conducting the previous four sessions. These objectives are to: 

· work collaboratively with local service providers and state-wide organisations to provide a holistic approach to service delivery

· provide a legal service that strives to be an effective early preventative measure

· develop a model that can be considered as one mode of best practice for the delivery of legal education to newly arrived communities

· work collaboratively with Victoria Legal Aid’s regional offices, community legal centres and local service providers to strengthen or assist their capacity to provide legal education sessions inspired by this model of legal education delivery. 

Why strive for these ‘bigger picture’ or ‘national priority’ objectives? Ongoing consultations with the project partners, local service providers and community representatives enabled the process to change and flow differently for each of the previous four Shepparton sessions. This facilitated a process of feedback, reflection and action and led to such things as collaborating with more partners, engaging with local agencies, providing financial, social and health supports at the sessions, using bilingual workers, reviewing the lectern style of delivery, thinking long and hard about the best type of resources to develop for these communities… and identifying strategic ways of engaging and delivering. This process facilitated new and more ‘sophisticated’ objectives being developed. 

Were we able to meet these additional objectives? 

Work collaboratively with local service providers and state-wide organisations to provide a holistic approach to service delivery 

Our previous community engagement work with the newly arrived communities in Shepparton confirmed that ‘legal issues are often symptomatic of broader problems in people’s lives’
. The area of child protection and family law issues, involved us listening to associated problems involving finances, employment, social isolation, cultural values and generational clashes within the families themselves (for instance, between teenager and parent). This strengthened our commitment to adopting a more holistic approach to education delivery. 

We collaborated with local organisations that worked directly with newly arrived communities, providing practical services such as networking opportunities for isolated mothers, child care relief, family counselling, free financial counselling and parenting education programs. These organisations were represented at the Family Harmony sessions. They were able to talk about their services and were able to provide follow-up support for their services.

Our strong partnerships with key local service providers included a more active involvement with the Greater Shepparton Council as they funded five childcare workers for the sessions. Uniting Care continued its active partnership with the provision of social support services for newly arrived mothers and their children. We also engaged with FamilyCare, a local-based independent organisation that provides parenting and family support programs and the ChildFIRST program. 

Provide a legal service that strives to be an effective early preventative measure 

The Family Harmony sessions strived to meet this objective. Firstly, the sessions were specifically tailored to the Congolese, Sudanese, Burundi and Afghanistan communities. These communities in Shepparton have low levels of literacy in their ‘mother tongue’ and benefit from oral communication, rather than published materials. Many of them are refugees fleeing from civil unrest, torture and poverty and carrying the physical or emotional wounds of these experiences. 

Although their literacy levels may be low, their need for legal education has been well-documented in studies, reports and our own consultations
. These sessions are premised on putting into practice the concept of ‘social inclusion’ by engaging and educating one of the most vulnerable community’s in Australia.

These sessions were planned, developed and delivered at the point where the communities were seeking to be empowered with education and information, rather than helped at the point of ‘escalation’ (that is, at the ‘door of the court’ or having to respond to a Child Protection case worker).

Develop a model that can be considered as one mode of best practice for the delivery of legal education to newly arrived communities 

The following factors have contributed towards us aiming to develop a model that could be considered as one mode of best practice.

These education sessions are designed to raise awareness, encourage dialogue and reciprocal learning which in turn leads to ‘community resilience’
.

The knowledge we gained from the earlier four sessions informed the development of the content and delivery of the Family Harmony sessions. The lecture style of delivery, with a few case studies interspersed, was transformed into a session mainly comprised of storytelling and flow-on discussion. This approach was facilitated in an atmosphere of mutual engagement rather than one party being the holder of all the answers. Studies
 show that adult education begins at the point of connection to subject matter, so introducing stories that sprang from true situations experienced by the community made a positive difference to the way the community engaged with the presenters at the sessions.

Confirmation that we are on the right path, came from the Australian Human Rights Commission in its national report In our own words – African Australians: a review of human rights and social inclusion issues (which documented the opinions of over 2,500 African-Australians). In this report, the Shepparton sessions were recognised as a good practice initiative
.

Additional recognition of the Shepparton sessions came from the Victoria Law Foundation requesting a presentation of the model we used. At the presentation on July 2010, were representatives from the Department of Justice and the Children’s Court who approached us as potential collaborative partners on future sessions.

Work collaboratively with Victoria Legal Aid’s regional offices, community legal centres and local service providers to strengthen or assist their capacity to provide legal education sessions inspired by this model of legal education delivery 

This model of delivery is designed to be shared as a collaborative resource with Victoria Legal Aid’s regional offices, community legal centres, state-wide organisations and local agencies that work with disadvantaged communities. Building local and regional capacity to deliver early preventative legal services is a priority in strategic planning in the Community Legal Education program. Individually many organisations, including Victoria Legal Aid, share the one complaint – stretched resources and no capacity to take on more work load. By sharing resources that strive for best practice and by encouraging a cross-organisational work ethic, some of the ongoing problems associated with working like ‘silos’ may be addressed.

This objective was tested with the Family Harmony session for the Afghanistan community. The Community Legal Education section of Victoria Legal Aid took a ‘back seat’ on this session as it was hosted and facilitated by the Islamic Women’s Welfare Council. The Council adapted the stories for the Afghanistan community, and they worked directly with the Managing Lawyer of the Shepparton office and the local service providers to deliver the session. The reports received from these participants are positive – see section 10.

4. What resources were used for the Family Harmony sessions? 

There were specific resources developed for these sessions which answered both the communities’ needs and several recent reports on the legal needs of African-Australian communities
. These reports confirmed the communities’ need for education about the system of law regarding child protection and parenting responsibilities.

Content for presentation was developed which covered:

· an introduction to the session – ‘Parenting is not easy’

· information about Victoria Legal Aid

· information about Department of Human Services and Child Protection and the ChildFIRST program

· Story 1 – single mother of three with post traumatic stress

· Story 2 – father assaulting son

· Story 3 – daughter threatening mother

· suggested questions and answers that could flow-on from the stories.

Although it was found that many members of these communities were not literate in their mother tongue, it was also known that at least one member of the extended family network could read plain English well. Given this factor, an easy to understand information sheet was developed in response to the communities’ confusion about when their children were legally allowed to do certain things, including getting work, leaving school and getting Centrelink payments. This information sheet was titled Young people – when are they old enough in Victoria, Australia? It was based on some of the content from Victoria Legal Aid’s Am I Old Enough? publication. 

Bags were prepared for every participant that contained:

· Young people – when are they old enough in Victoria, Australia? information sheet

· a contact sheet for free local legal services

· a DVD Raising Children in Australia – for parents of young children from African backgrounds

· information sheets from local agencies about their services, such as playgroups for African mothers and children, and family support counselling. 

5. What was the structure of the Family Harmony sessions? 

Weekend sessions were planned to suit families because the parents work during the week – by the time parents get home and cook dinner etc. it is too late to do anything else.

We gave Derek Bwihambi (a Congolese member of the community) the responsibility of organising the entertainment for the two African sessions. He provided African music on CD to ‘warm’ the atmosphere while we waited for the participants to arrive. He organised his dance troupe and hip hop/rappers to end both the sessions while people were mingling and sharing food.

The content of the sessions were delivered by Angela Costi, Ian Michaelson, Erin Wilkinson, Sultan Cinar and Matt Anker. They used the stories as a springboard to show how the law operates and to create a discussion point. The stories were read aloud, point by point and then interpreted by qualified interpreters/bilingual workers.

The chairs in the hall were arranged in a circular fashion so every participant, including presenters were part of a circle.

An adjoining room was used for childcare. Qualified, local childcare workers set up the room with activity and play areas for the participants’ younger children.

The first session on Sunday, 17 October, focused on the Congolese and Burundi communities. These communities required Swahili, Kirundi and Lingala interpreters.

The second session on Saturday, 23 October focused on the Sudanese communities. These communities required Dinka, Sudanese-Arabic and Arabic interpreters.

The third session on Sunday, 28 November focused on the Afghanistan community. This community required a female and a male interpreter in the Dari (Hazargi dialect).
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All the sessions were held between 1-4 pm.

The interpreters were a combination of Melbourne-based (using OnCall) and Shepparton-based. This mix provided the best interpreters possible. It is also worth noting that the Shepparton-based interpreters were actually bilingual workers whom we had been working closely with in relation to the consultation and planning stages.

All the interpreters were briefed before the sessions to introduce them to the mode of delivery, the content and the stories.

6. How many participants and what was their profile? 

A total of 95 people participated in the three sessions.

The first Family Harmony session had 28 participants comprised of Congolese women, men and teenagers, local community and settlement workers and a local police officer.

Although the session was not promoted to workers, having the group of workers there showed how the content and mode of delivery benefited them too.

The second Family Harmony session had 37 participants comprised mostly of the Sudanese community. Both men and women of this community attended, with a range of ages represented.

The third Family Harmony session had participants comprised of 21 women and nine men.

7. Who were the partners and the collaborative local agencies?

Partners
Victoria Legal Aid – Shepparton office:
· Ian Michaelson (Managing Lawyer)

· Lauren Galvin (Family Lawyer)

· Janette Georgopoulos (Admin Services Manager)

Role
· helped with research

· co-presented at the sessions

· helped at the sessions

· feedback on the sessions
Partners
Islamic Women’s Welfare Council:
· Sultan Cinar (Legal Literacy Coordinator)

Role

· helped to plan the sessions

· attended consultation process

· adapted stories for the Afghanistan community

· worked closely with the Afghanistan community

· hosted and facilitated the Afghanistan session

· provided feedback and evaluation on the Afghanistan session

Partners

Greater Shepparton City Council:
· Kayelene Kuch (Manager Culture and Community Strengthening)

Role

· paid for qualified local childcare workers

· helped to promote the sessions

Partners

Ethnic Council of Shepparton and District:
· Chris Hazelman (CEO)

· Thon Thon (community development worker - CDW)

· Hafiza Khoshiwal (CDW)

· Uzembe Byamasu (CDW)

· Nedal Hamid (CDW)

· Shoukat Rafiee (CDW)

· Omen Ndlovu (Project Officer)

Role

· worked closely with the community development workers

· promoted the sessions 

· feedback on stories 

· feedback on community needs and the sessions

Partners

Uniting Care Cutting Edge:
· Fatima Al-Qarakchy (Multicultural Project Worker – MPW)

· Sonali Jayasundera (MPW)

· Silver Keogh (MPW)

Role

· promoted the sessions 

· helped with organising the sessions

· local service provider at the sessions

· feedback on the sessions

Partners

St Paul’s Lutheran Church:
· Matt Anker (Pastor)

Roles

· promoted the sessions

· input and feedback on stories

· co-presentation at the sessions

· feedback on the sessions

Partners

Goulburn Ovens TAFE:
· Balvinder Kaur (Manager Multicultural Education Centre)

Role

· promoted the sessions

· feedback on the process

Partners

FamilyCare:
· Rachael Kilsby (Community Access Worker)

Role

· promoted the sessions

· follow-up with community, further assistance

· co-presented at one session

· feedback on the sessions

Partners

Goulburn Valley Community Health Service:
· Raylee Parfett (Refugee Counsellor Advocate)

Role

· promoted the sessions

· follow-up with community, further assistance

· collaborative local service provider

· feedback on the sessions

8. How were the Family Harmony sessions effective? 

The mode of delivery was effective. Using three stories that the communities could relate to, and delivering these stories in an engaging manner, facilitated strong interactive discussion. Getting the participants to talk openly about their legal and non-legal problems in a highly sensitive and vulnerable area of law required a format that was non-confronting and accessible – the content and the way it was delivered enabled this to occur.

Briefing the interpreters before the session gave them insight into the session and enabled them to deliver a very high standard of interpreting. This in turn, fostered highly interactive discussion and ‘q and a’ with the participants. So many stories, issues and opinions came from the participants that the facilitators had to put a time limit.

Having lawyers, experienced in the practice of child protection law, answering questions rather than having lawyers presenting from notes, enabled detailed information to be embedded in participant-led enquiry.

Hosting the session in conjunction with local service providers who could provide family counselling, a playgroup for African women and parenting education, provided a holistic approach and facilitated ongoing local care and support.

The entertainment, the food and the professional childcare workers were tailored to the communities’ needs and seemed to strengthen the communities’ confidence in the sessions. They physically relaxed as they entered the hall and sat at their chairs. They openly talked about their problems and shared personal stories. They gave verbal feedback after the sessions.

Having community representatives and leaders assist with the organising of the sessions encouraged the communities to ‘own’ the project; they valued the effort and commitment by important members of their community and were able to appreciate the significance of the sessions.

The resources developed for the sessions were integrated into the session rather than imparted to the community as an ‘add on’ at the end of the session. For example, when participants raised issues about the age of consent or legal ages of their teenagers, we were able to refer them to the Young people – when are they old enough in Victoria, Australia? information sheet in conjunction with the legal information from the lawyer.

The immediate verbal feedback from the participants, including the African teenagers, was positive. They all said that they could relate to the stories.

9. How were the Family Harmony sessions ineffective? 

Most of the reasoning behind having the sessions on the weekend was that it would attract a greater number of participants. In fact, both the community representatives and the stakeholders strongly requested for the sessions to be held on a weekend. But we did not attract a greater number of participants than in our previous Shepparton sessions which were held on a week night. A number of factors contributed to a lower number of participants than expected:

· an African wedding ceremony was conducted the day before one of the sessions which had nearly all members of the African community in attendance and had them going to bed very late the night before

· on the same day and time as the second session, Greater Shepparton was celebrating its 150 year anniversary which involved the African community’s attendance

· child protection law is an area that frightens members of the African and Afghanistan communities.

Despite this, the feedback we received from the community representatives and the partners was that they preferred the smaller number as it facilitated greater discussion and meaningful exchange (that would not happen if the numbers in attendance were larger – people would have been reticent or shy if the groups were larger). Further, they believed that most of the participants were ‘strong voices’ in the community and that they would spread the education to others.

The teenagers did not seem to be actively encouraged by their parents to participate in the session. There were a group of them there, mainly because they were part of the entertainment and they were too old for childcare but they were not actively encouraged by their parents or community members to join the parent group. A few joined the circle in the latter part of the session but most of them were sitting on the periphery.

At the end of the sessions, there was a healthy amount of discussion initiated by the African community members about their problems parenting teenagers. They provided detailed examples and expressed frustration with the law as they felt it was biased towards their children. Quite a few of the members, particularly the Sudanese men, were worried that their authority was being undermined by a law that did not accommodate their culture and their parenting. This deep frustration and anxiety about the law encroaching on their personal family life was heard by ourselves as facilitators of the session and by the lawyers, but that is all we could do – listen, learn, take away and report.
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Although it should be noted that we did try to respond effectively at the session. We conveyed the social and historical context of the law (for instance, that a little under 30 years ago, teachers in schools were permitted to use physical punishment
) in order to show how the law has developed in this area. We also shared common parenting experiences and discussed how parenting teenagers is a demonstrated hardship for all parents of all cultures.

But is dialogue really enough – what more can we do? Members of these communities understood the law but they were aggrieved by it – they wanted the opportunity to address their grievances. It then becomes a matter for systemic advocacy to address and law reform to consider rather than legal education. And it challenges legal education to work more closely with law and policymakers in relation to sharing the knowledge they gain from community discussion and dialogue.

10. Were these sessions evaluated? What were the findings? 

As well as the immediate verbal feedback we sought from the participants and service providers after each session, we conducted a formal evaluation process of all the Shepparton sessions, including the Family Harmony sessions.

We conducted a focus group with a group of ten community representatives, community leaders and community workers. Their response to the Family Harmony sessions was positive. One of the African community development workers of the Ethnic Council of Shepparton wanted us to continue the sessions for the school holiday period, as she believed parents needed this type of education during this period of time.

Another African project officer felt that the stories needed to be extended to include sexual offences and abandonment of children.

The refugee counsellor of Goulburn Valley Community Health Service said the Family Harmony sessions had led to more follow-up for their service from these communities. She saw this as positive because the Service was wanting to increase access for these communities.

Matt Anker, Pastor of St Paul’s Lutheran Church, who was our first partner in relation to the Shepparton sessions and whose congregation is mainly comprised of African communities, had this to say: 

…The final sessions on 'Family Harmony' marked a significant step forward in meeting the participants where they were at. The story telling and discussion format was excellent and clearly engaged the participants and encouraged thoughtful reflection. I would strongly encourage the use of this same approach for future presentations of the other areas that were covered… 

The 'community feel' to the events was another important factor in their success. The use of local talent honoured the participant communities, and the provision of food ensured a hospitable environment to which people were drawn.

Chris Hazelman, CEO of the Ethnic Council of Shepparton, was concerned that the Family Harmony sessions had caused ‘a ripple in the African communities’. What he meant by the word ripple was that the area of child protection and domestic violence is ‘a difficult and contentious area for these families’ and the sessions had started people talking to others in their community, spreading the learnings from the sessions. As a result of the sessions, his community workers had organised to speak directly with child protection workers to understand more about their process and to endeavour to work with them more closely. 
Sultan Cinar of the Islamic Women’s Welfare Council prepared a written evaluation on the Afghanistan community session and stated:

The three cases presented were real and true among the community. Participants met with lawyers and asked personal questions after the session. We received very positive feedback from local service providers who were present at the session. What we learned is that we could encourage men and women to participate together as well as encourage them to mix together in the same room.

Rachael Kilsby, Community Access Worker of FamilyCare Shepparton, had this written response in relation to the question: What benefit, if any, did the sessions have for the communities or clients from those communities?

Community members left with a better understanding of the law and how it relates to the circumstances of their own families – increased ability to identify local support systems – increased understanding of stress and its impact on the family.

A more detailed impact report of all the Shepparton sessions is being drafted and expected to be finalised in early 2011.

11. What are the main findings and what is proposed for these sessions? 

Research of relevant child protection literature and reports together with consultation work with the communities enabled three stories to be developed. These stories underpinned the law as it applied to child protection and to a lesser extent, domestic violence. They enabled an interactive discussion to develop, whereby the communities themselves were able to contribute with their own stories and consider their parenting responsibilities within a social, economic and legal context.

Future Family Harmony sessions need to answer a community need for education in this area of law. Although there were members of the community who were not ready to hear or explore what this area of law might mean to their family life, there were equally members of the community who were ready. The strong relationship Victoria Legal Aid built, over time, with the community leaders and community representatives encouraged them to discuss with us more sensitive, personal problems within their communities and to advocate for this type of education.

These sessions work better with a smaller group of participants. The ideal number would be between 15 to 30 participants. If there were more than this number, there is a risk of losing the intimate and trusting atmosphere of sharing stories and an open-hearted discussion.

More active involvement from partners and local agencies, including the Victoria Legal Aid Shepparton office, gave the sessions a sense of local ownership. These sessions have content and structure that can work, provided there are partnerships with legal services and health services or family support services and an established relationship with the local communities.

The Family Harmony sessions offer Victoria Legal Aid an opportunity to provide early intervention, preventative education in a sensitive area of law to disadvantaged communities across Victoria. How these sessions can be offered more widely would involve a strategy that incorporates turning the content into an educational resource that can be accessed by service providers. The Community Legal Education section of Victoria Legal Aid would have an active role to play in capacity building, mentoring and consulting with service providers as they work with the resource and their communities.

Appendix 1 Community legal education resource – Family Harmony Sessions

This resource has been developed for use in face-to-face community legal education sessions about the law relating to child protection and parenting responsibilities. It uses a storytelling mode of delivery to engage and educate newly arrived communities. It can be used as a springboard from which you can deliver tailored and detailed information to your group, based on their needs, on this sensitive topic.

This resource contains the following:

· an introduction to the session – ‘Parenting is not easy’

· information about Victoria Legal Aid (or legal service/agency hosting the session)

· information about the Department of Human Services, Child Protection and ChildFIRST program provider (or other agency)

· Story 1 – Nardalie, single mother of three with post-traumatic stress

· Story 2 – Jafar, father assaulting son

· Story 3 – Paula, daughter threatening mother

· some suggested answers and questions that could flow on from the stories.

The three stories are based on research, consultations and sessions with the African communities of Shepparton in October 2010. They have been developed in consultation with lawyers practising in child protection and other experts. The stories can be adapted to cover other newly arrived communities. In November 2010, the stories were adapted for the Afghanistan community in Shepparton.

Contact Angela Costi, Community Legal Education, Victoria Legal Aid to discuss and for assistance, 9269 0382.

1. Parenting is not easy 

Being a parent can be wonderful and give us a sense of purpose in life.

Across all cultures parenting can also be at times very stressful and lead us to feel anger, despair and sadness.

Sometimes we yell, sometimes we lose control, sometimes we cry when we are trying to get our children to do the right thing. Every parent I know, including me, has experienced this.

And parenting becomes even more challenging when you have arrived in a foreign country with very different cultural and social values from those of your homeland.

It becomes an even bigger problem when your children are adopting other values and following a new Anglo-Australian culture.

How can we feel confident as parents that we are bringing up our children the right way by our culture and our traditions, and be also following what the Australian law says about families and children?

In this session we will cover what the Australian law says about being a parent and what the law says about how to treat children.

We will give you three stories that show some of the problems families may experience and what the law says about those families’ problems. 

2. How Victoria Legal Aid [or other service/agency] can help 

We have [name of lawyer or spokesperson] here from Victoria Legal Aid [other service/agency] who can answer questions you may have about the law on parenting and children.

You may want to speak with them privately and make an appointment to see them with an interpreter – this can be organised after this session.

Victoria Legal Aid is an independent organisation, separate from state government departments, separate from the Department of Human Services.

Victoria Legal Aid’s focus is on providing legal services to disadvantaged communities. 

3. The Department of Human Services – its authority 

The Department of Human Services – you may know it as DHS or Child Protection – is a state government department.

The Department of Human Services has three areas of responsibility: housing, disability and children. 
Child Protection is part of the Department of Human Services, Children, Youth and Families Division.

Child Protection is required by law to investigate reports made about children by people who are concerned or worried about them. For example, they may be concerned that the children are not living in a safe family environment.

Child Protection will get involved when there is, for example:

· violence in the family

· mental health issues in the family, affecting the children.

These sorts of problems in the family do not have to be happening often for Child Protection to be involved. They can happen once only.

The authority of Child Protection will be discussed in relation to the three stories we are presenting.

Different agencies get government funding to work with families. The ChildFIRST program is run from local agencies. The aim of this program is to help vulnerable children and their families in the earlier stages of their problem by referring them to services in the community that can help.

ChildFIRST workers will report to Child Protection if they have concerns for a child. 

4. Three stories to show how the law works in Australia 

Before we begin the story, I want you to think about how the mother in this story can be supported. What can we do to make her life better? What community support is available for her? What community services can help her?

Story 1​: Nardalie 

Nardalie was picking apples today at the orchard. She started at six o’clock in the morning and finished at two in the afternoon. This is work she needs to do to help her bring up her three children – Laetitia who is 15 years old, Fabrice who is 13 years old and Joseph who is 8. While her children are at school, she fills bins with red apples and makes some money on top of her pension. The work is tough but she is used to it and the sun doesn’t bother her.

On the long bus ride home, she is thinking about her children. She hopes Laetitia has started making the Fufu. Sometimes she makes it too lumpy but she will learn – she is a good girl. And the boys – they are her angels, even when they are naughty, they are still her angels.

The bus stops suddenly. Nardalie can see police cars and police. She hears an ambulance siren.

Nardalie looks out the window as they pass the crash. The memories of Kivu, the killings… her husband, dead, her first son, missing, her life an open wound on the roadside… come crashing. She wants to run.

Nardalie finally reaches the door of her flat. She knocks. No answer. She knows they are inside. She can hear the TV. She gets out her key, opens the door and walks in to see Laetitia on one side of the couch and Fabrice on the other side. Their eyes are hypnotised by the TV. It is on very loud.

‘It is too loud,’ Nardalie almost has to shout over the TV. 

Laetitia replies, ‘Ssshhhh.’

‘Your mother is talking Laetitia, and I say it is too loud,’ Nardalie unplugs the TV.

Fabrice says, ‘Mama why’d you do that?’

‘You are watching rubbish. What good does this teach you?!’

Laetitia gets up and puts the plug back in, the TV comes alive.

Nardalie smells something burnt. In the kitchen she finds not only lumpy Fufu but burnt too. When will Laetitia ever learn? And where is her little boy?

Nardalie goes into Joseph’s bedroom. He is not there. She looks in her room. No, he is not there either.

‘Where is Joseph?’ Nardalie asks Laetitia and Fabrice.

With her eyes glued to the TV, Laetitia replies, ‘He’s at Louie’s house. We can pick him up later.’

‘Louie? Who is Louie?’

‘He’s a new kid. Joseph likes him,’ Fabrice says.

‘You left your little brother at a stranger’s house?! How could you… where is your brains? I come home to find no Joseph, no food, no…‘ Nardalie picks up the TV in her strong arms and throws it at the wall, the screen goes to black.

‘Mum!’ screams Laetitia. ‘Oh my God,’ says Fabrice.

‘Bring Joseph to me NOW!’ says Nardalie. 

Laetitia and Fabrice leave the flat, slamming the front door. Laetitia yells, ‘I hate you! as she walks off with Fabrice to get Joseph from his friend’s house.

Nardalie runs to her room, slamming the door. She crouches in a corner of her room. She can hear the soldiers coming.

Five days later, Nardalie receives a phone call from a Child Protection worker from the Department of Human Services. She does not understand why.

Discussion point with community: 

What happened in this family? 

Nardalie is the only parent, only worker, no support… bus awakens trauma… this stress to Nardalie is understandable. Children are at home. There is pressure on them to parent. 

What support would have helped Nardalie? 

[Go through the various community networks and support services. For instance, with the African communities in Shepparton there is a combination of referring matters to community elders and a range of family support services for newly arrived women.]

How did Child Protection find out about the family? 

Any person can report to Child Protection as long as they believe on reasonable grounds that a child is in need of protection. So Nardalie’s neighbour could have heard what was going on and rang up Child Protection or another parent who knows the children could have reported.

Child Protection must investigate a report it receives. It cannot tell you who made the report.

If Child Protection receives a report concerning the wellbeing of a child it can:

· give advice and assistance to the child, mother or family

· refer the child and family to a community service for support

· decide the child needs protection and file a protection application.

There are people obligated (mandated) by the law to report – doctors, nurses, teachers and school principals, police. ChildFIRST workers are mandated to report too.

There are others who ‘can’ report. For example, social workers, psychologists, community workers, settlement workers...

Has Nardalie done anything against the law? 

By Nardalie throwing the TV against the wall, she might have frightened her children so there is a risk of emotional harm. Her children could also have been accidently hurt and so there is a risk of physical injury. If people lose control like this often it can negatively affect children. Child Protection can get involved.
Although the older children were left in charge of the younger Joseph, this might be seen by Child Protection as a lack of adequate care or supervision by Nardalie. It is important to acknowledge that older children are given greater responsibilities in other countries however Child Protection can get involved where children are left on their own regularly and for long periods of time – if they believe the children are being neglected by the parent.

Talk about how the bus accident brought back horrible memories of what happened to Nardalie and her family in Kivu, Congo and how that affected her mental health – believing she hears soldiers at her door

Child Protection will look at the state of mind of parents, for example, whether they have suffered trauma and if this is still affecting them emotionally and psychologically. If parents are not coping with what has happened in the past, this can affect how they care for their children. 
What process will Nardalie go through with Child Protection?

[Go through how Child Protection may get involved and what Nardalie will need to do.]

The children didn’t seem to fear Nardalie, there appears to be a cross-generational clash and a bicultural clash – are these matters taken into consideration by the law?

Under the law Child Protection must investigate, even if the children aren’t afraid. What happens then depends on the family situation. Children can still be at risk even if they themselves do not realise or feel it.

What can be done to assist Nardalie and her family? 

Discuss how family counselling may assist.

Story 2: ​Jafar 

Jafar was excited. He received a phone call from the job network manager about two jobs available at a Glengarry farm. They already had one Sudanese worker at the farm who was a really good worker helping them with their sheep and cows, and they wanted to hire two more. The job network manager already knew Jafar was a herdsman of cattle in Dafur before he came to Australia. Jafar said he would like to apply for the jobs with his son.

Jafar’s son, Dahab, had just turned 16. Jafar waited for Dahab to come home from school to tell him of this great opportunity. Jafar smiled as he remembered how he used to herd cattle with his father and how the cattle brought them prosperity.

As soon as Dahab put his school bag down, Jafar said, ‘My son we are in luck’ and proceeded to tell him of the two jobs at the Glengarry farm. Dahab shook his head, ‘I don’t want to work on a farm.’

‘You must,’ replied Jafar, ‘it is part of your history, your family; it is in your blood.’

‘No,’ said Dahab, ‘I want to stay at school.’

‘We have a big loan we must pay back to the government. You must help your family to repay this loan and what about your uncle and his family?! We need money to get them out of the refugee camp,’ said Jafar.

‘That’s your problem,’ replied Dahab and turned away towards his room.

‘My problem is your problem!’ said Jafar as he grabbed his son’s arm and swung him around to face him.

Dahab pleaded, ‘I can become something better than a herder – I’m good at maths…’ 

Jafar did not let go of his son’s arm, ‘And who will pay for your education. Who has that money?! You will work on the farm.’

Dahab quietly replied, ‘No.’

Jafar swung his other arm across Dahab’s head. Dahab fell to the floor. Dahab could not get up, he felt dizzy, his head hurt.

Jafar stood over Dahab, ‘What did you say?’

‘Yes, yes I will work on the farm,’ said Dahab as he crawled to his room.

The next morning Dahab went to school with a big bruise over his eye and cheek. Dahab’s teacher asked Dahab what had happened. Dahab did not want to tell him. Dahab’s teacher asked again. Then Dahab told him what happened with his father, Jafar. The teacher said he was worried for Dahab’s safety and rang Child Protection, Department of Human Services.

Discussion point with community: 

What happened in this family?

Father wanting his son to work with him. Son wanting to stay at school. Money problems and pressure in the family to work.

What support would have helped this family?

[Go through the various community networks and support services. For instance, with the African communities in Shepparton there is a combination of referring matters to community elders and a range of family support services for newly arrived families. In particular refer to free financial counselling services.]

Has Jafar done something wrong according to the law?

Yes, Jafar has committed assault by hitting his son. Child Protection will be involved because there has been ‘physical harm’ done to the child. 

Child Protection has investigative powers once it receives a report.

It can seek a temporary assessment order, which may give Child Protection the power to: 

a. enter the child’s home

b. interview the child

c. have the child medically examined and receive the results (unless the child is mature enough to refuse)

d. require parents or person living with the child to attend an interview.

Child Protection may ask you to sign a Voluntary Agreement about the placement and care of your child instead of taking you to the Children’s Court, which is a court that makes decisions about protecting children.

This Voluntary Agreement may require you to do or not to do certain things, for example:

· not have contact with the child

· provide drug and alcohol urine screens

· move out of the family home

· agree to child being placed in an out of home placement (child care agreements).

It is important to get legal advice before signing this Agreement. You need to make sure that what is proposed is fair. Ask Child Protection for enough time to get legal advice.

If you do not sign a Voluntary Agreement, this can result in Child Protection filing a Protection Application.

In some cases, a parent may do better at the Children’s Court.

If Child Protection decides a child is in need of protection it can either: 

· take the child into its custody (with or without a warrant) and arrange a hearing before the Children’s Court or a bail justice within 24 hours or

· serve a notice that a Protection Application will be heard at the Children’s Court on a future date.

It is important to have a lawyer to represent you at the Children’s Court.

Separate lawyers may be needed for different family members.

Children who are mature enough to instruct a lawyer – usually aged 7 and above – must have their own lawyer in the Children’s Court.

In addition to the father and mother, other people can apply to be heard by the court about the child’s best interests. These people can be grandparents, relatives and possibly members of the community.

When the court is making its decision it must consider:

· giving the widest possible protection and assistance to the parent and child and to limit intervention

· the need to strengthen, preserve and promote the child’s relationship with family.

And among the court’s other considerations are:

the maturity, background (including culture and traditions), sex and lifestyle of the child and of each parent, and anything else about the child that the court thinks is important.

The court will consider removing the child from the parents only if there is an unacceptable risk of harm to the child.

If the child is removed, first consideration must be given to an appropriate family member or other significant person. Siblings should be placed together.

If you want to change the child protection order, you can apply to the Children’s Court to cancel or change it. It is important to get legal advice first.

There is also a risk of the police getting involved. Jafar could be charged with assault. The police could also look at Jafar’s citizenship status.

Is the teacher required by the law to report to Child Protection?

Yes, teachers are mandated by the law.

Can Jafar, as the father, take Dahab out of school?

Dahab is required to stay at school until he has completed year 10 (this tends to be the age around 15 to 16). 

[For key information to give to the community about the legal ages for their children to have certain rights, refer to the free Legal Basics information sheet – Young people: when are they old enough? This can be ordered from Victoria Legal Aid.]

What might happen now that Child Protection has been contacted by the teacher?

A Child Protection case worker can come to Jafar and Dahab’s house, and the case worker can go to Dahab’s school and speak to him [and you can refer to the procedure above.] 

What could Jafar have done differently? 

Jafar could have let Dahab stay at school. An anger management program for Jafar. Family counselling for the family.

Story 3: Paula 

Paula is 13 years old. She is so angry with her mother for not letting her go to the school camp. She is the only girl not going. Why can’t her mother understand? This is not Africa, this is Australia. Kids go to camp. Kids are allowed to have fun. She wishes she could run away from home. She wishes she could run off to the camp. The buses would be picking up the kids now from school to take them to camp. She still has time to go… maybe she could fit through her window if she opened it all the way to the top. But the window is so old and damaged like the rest of the house. It’s hard to get it to stay up. Maybe if she holds it up with one hand and the other… ooowwww. The stupid window slammed her hand. It hurts so much.

Paula’s mother comes running into her room. ‘What happened?’ she says.

‘My hand, it’s killing me,’ says Paula.

‘My God what were you trying to do Paula?’ says her mother.

‘You have no right to keep me here. The school lets me go to camp. You have to let me go to camp. That’s the law!’ shouts Paula, holding her hurt hand.

‘Out in the woods, far away from your family, with boys… no, the camp is not for you,’ replies her mother.

‘You have to let me go,’ says Paula, holding her red, throbbing hand up to her mother’s eyes, ‘if you don’t, I will tell my teachers you did this to me, you will get in trouble and go to court, and never see me again.’

The next day, Paula shows the principal of her school her injured hand and tells him that her mother did it. He contacts Child Protection.

Discussion point with community: 

What happened in this family?

Daughter wanting to go to school camp without her mother’s approval (consent). Mother and daughter clashing. There may be cultural, religious and social reasons contributing to their clash, and there could be economic reasons as there are school fees associated with excursions.

What support would have helped this family?

[Go through the various community networks and support services. There may be youth support services and parenting support services that are dedicated to resolving teenage issues and that are culturally sensitive.]

Is Paula doing something wrong according to the law?

Paula has lied about her situation – it is morally wrong, but not legally wrong.

If Paula were to write this out as a statement to be used by Child Protection then she could be committing a legal wrong.

Is Paula’s mother doing something wrong according to the law?

No, because a parent has the right not to consent to school excursions. It is not up to the school here.

Is the principal required by the law to report to Child Protection?

Yes, principals are mandated by the law.

Can Child Protection get involved in this situation?

Child Protection will probably get involved. Even though the mother here has not done anything wrong according to the law.

What can be done here to assist this family?

They would benefit from family counselling.

5. Sharing their problems 

These stories could lead to the community sharing their problems. It is important to allow them to do so in a safe, private environment without the risk of mandated reporting. This session is designed as an early preventative resource. The stories encourage discussion which could include:

· the social and historical context of the Australian system and law as it relates to child rearing and discipline

· general parenting education (with additional resources such as showing the DVD Raising children in Australia – for parents of young children from African backgrounds 2007, Foundation House)

· how the community’s customary practice or system of rules could be adapted or modified to apply here

· increasing the community’s knowledge about other associated areas of law (with additional resources such as showing the DVD Getting to know the law in my new country 2010, AMES).

It is recommended to end on a note of hope by ending with constructive questions such as, ‘how can we support each other to stop these problems from taking place?’
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