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1 [bookmark: _Toc121491834]Purpose of this manual
This manual sets out processes for the management and delivery of VLA-funded duty lawyer services to people involved in child protection proceedings in the Family Division of the Children’s Court of Victoria, in both metropolitan and regional areas.[footnoteRef:2] This includes processes for intake and referral of parties, and expectations of lawyers delivering duty lawyer services. [2:  The reference to Metropolitan areas means the Children’s Courts at Melbourne, Moorabbin, Dandenong and Broadmeadows; while regional areas refers to all other sitting locations of the Court.] 

[bookmark: _Hlk126231299]The processes in this manual are to be applied throughout Victoria, to provide consistency and transparency, and help people to get the assistance they need in a timely manner. 
The intended audience for this manual is lawyers delivering child protection duty lawyer services and VLA administrative staff but it may be of use to other people or organisations involved with child protection legal matters. 
This manual should be read in conjunction with the VLA state-wide Child Protection Duty Lawyer Guidelines (Guidelines) that apply across Victoria, available at https://www.legalaid.vic.gov.au/duty-lawyers-family-division-childrens-court-child-protection-matters#guidelines.
2 [bookmark: _Toc121491835]Overview of child protection duty lawyer services
Child protection matters are heard in Children’s Courts at venues across Victoria. VLA offices manage the referral of all children, young people and families, and other relevant people involved in child protection applications, to duty lawyers (see Annexure 1 for List of Court locations and associated VLA offices).
2.1 [bookmark: _Toc121491836]Definitions
[bookmark: _Hlk126231027]The term duty lawyer services refers to free legal assistance provided on the day of a court hearing to a party who has not made prior arrangement for legal representation. The assistance may include legal information, legal advice and/or in-court advocacy depending on the party type and the hearing type. The eligibility criteria for duty lawyer services are set out in the Guidelines.
The term duty lawyer scheme is used in this manual to refer to the governance and operational processes that support the provision of duty lawyer assistance at each court location. This is also known as Private Practitioner Short Service Scheme or PPSSS. More information about PPSSS is at Section 6.
Child protection duty lawyers are VLA staff lawyers, Community Legal Centre lawyers at specific centres funded to deliver child protection legal services, Aboriginal legal services, and private practitioners who are approved members of a PPSSS (see page 10 regarding PPSSS membership).
Triage officer refers to a VLA staff member who is responsible for intake and referral of parties to legal assistance.
3 [bookmark: _Toc121055764][bookmark: _Toc121055897][bookmark: _Toc121055765][bookmark: _Toc121055898][bookmark: _Toc121055766][bookmark: _Toc121055899][bookmark: _Toc121055767][bookmark: _Toc121055900][bookmark: _Toc121055768][bookmark: _Toc121055901][bookmark: _Toc121055769][bookmark: _Toc121055902][bookmark: _Toc121491837]Intake and Triage
3.1 [bookmark: _Toc121055773][bookmark: _Toc121055906][bookmark: _Toc121055775][bookmark: _Toc121055908][bookmark: _Toc3470937][bookmark: _Toc3470975][bookmark: _Toc3471013][bookmark: _Toc9504984][bookmark: _Toc9509437][bookmark: _Toc120805183][bookmark: _Toc121053433][bookmark: _Toc121053544][bookmark: _Toc121053655][bookmark: _Toc121054550][bookmark: _Toc121491838][bookmark: _Toc3470938][bookmark: _Toc3470976][bookmark: _Toc3471014][bookmark: _Toc3471015]Intake process
The intake process starts with:
a) the provision of information by DFFH (or an Aboriginal Community Controlled Organisation authorised under section 18 of the CYF Act) to VLA by providing a copy of the Protection Application, any relevant report/s, affidavits of service for all parties and the Protection Application Information Form.[footnoteRef:3] For protection applications or breaches of any orders by emergency care, this also includes a Summary Information Form (Form B) or, [3:  Form available at https://www.childrenscourt.vic.gov.au/court-forms/child-protection-forms] 

b) a person attending at Court seeking the assistance of a duty lawyer, or
c) a person contacting VLA seeking the assistance of a lawyer after being served with a child protection application. 
A person who has not yet been served with information about the proceedings or service has not taken effect will generally not be offered a duty lawyer service, unless the person seeks assistance from VLA directly.
A list of VLA offices, contact details and the courts for which they manage the intake and referral process is provided at Annexure 1.
3.2 [bookmark: _Toc121055778][bookmark: _Toc121055911][bookmark: _Toc121055779][bookmark: _Toc121055912][bookmark: _Toc121055780][bookmark: _Toc121055913][bookmark: _Toc121055781][bookmark: _Toc121055914][bookmark: _Toc121055782][bookmark: _Toc121055915][bookmark: _Toc121055783][bookmark: _Toc121055916][bookmark: _Toc121055784][bookmark: _Toc121055917][bookmark: _Toc121055785][bookmark: _Toc121055918][bookmark: _Toc121055786][bookmark: _Toc121055919][bookmark: _Toc121055787][bookmark: _Toc121055920][bookmark: _Triage][bookmark: _Toc121055788][bookmark: _Toc121055921][bookmark: _Toc1998334][bookmark: _Toc3464768][bookmark: _Toc3471021][bookmark: _Toc9504989][bookmark: _Toc9509442][bookmark: _Toc120805187][bookmark: _Toc121491839][bookmark: _Hlk121482925]Information to be gathered
The VLA triage officer needs the following information to determine the type of service each party is eligible for and to undertake a conflict check in accordance with VLA’s Conflict of Interest Policy:
· Name and date of birth of all parties and family members with direct involvement in the matter 
· Whether any family members identify as Aboriginal and/or Torres Strait Islander
· Relevant details about the whereabouts of parties, for example whether they are in custody, hospital or if they are deceased or unknown. 
· Type of protection application 
· Type of hearing and date
· Information about which parties have been served 
This information should be provided by DFFH via the Protection Application Information Form and/or Form B. Information about which parties have been served should be confirmed by affidavits of service.
If any of this information is unclear, incomplete or has not been provided by DFFH in the Protection Application Information Form or the Form B, the VLA triage officer must request this information from the DFFH representative. 
VLA triage officers should not read Child Protection reports or the summary of allegation information on a Form B to ascertain this information.
3.3 [bookmark: _Toc1998335][bookmark: _Toc3464769][bookmark: _Toc3471022][bookmark: _Toc9504990][bookmark: _Toc9509443][bookmark: _Toc120805188][bookmark: _Toc121491840]Determination of eligibility and extent of service
The VLA triage officer will apply the Service Matrix in the Guidelines to determine whether a person is eligible for a duty lawyer service.
For the purposes of determining eligibility, child sibling includes half siblings, and parent includes step-parents and de facto partners of parents when involved in proceedings.
The VLA triage officer then determines the type of service which an eligible person is entitled to receive:
· Legal information
· Legal advice
· In court advocacy
A definition of each service type is set out at clause 4.6 of the Guidelines.
3.4 [bookmark: _Toc1998336][bookmark: _Toc3464770][bookmark: _Toc3471023][bookmark: _Toc9504991][bookmark: _Toc9509444][bookmark: _Toc120805189][bookmark: _Toc121491841]Conflict check
Once the type of service to be provided is determined, the triage officer will undertake a conflict check as required by the VLA Conflicts of Interest policy. 
The outcome of the conflict check will be recorded by the VLA triage officer who will then proceed to refer the eligible person to a child protection duty lawyer.
4 [bookmark: _Referral_of_people][bookmark: _Toc1998337][bookmark: _Toc3464772][bookmark: _Toc3471025][bookmark: _Toc9504993][bookmark: _Toc9509446][bookmark: _Toc121491842]Referral of people to child protection duty lawyers 
Once the VLA triage officer has determined the type of service to be provided and completed a conflict check, as required, all parties who appear or request assistance should be referred to an available duty lawyer. Duty lawyer referrals will most often be made on the day of a hearing, however, at times a referral may be made ahead of the hearing day if VLA receives early notification of an eligible party and is provided with the required information (set out in Section 3). Funding will only be provided for duty lawyer services delivered on the hearing day, not in advance.[footnoteRef:4] [4:  Lawyers seeking to assist clients in advance of a hearing may support the client to apply for a grant of assistance.] 

The referral approach adopted by VLA and set out in this manual is designed to support continuity of representation wherever possible, client preference, access to culturally safe service delivery for First Nations clients, and fair allocation of referrals between practitioners.
Different referral pathways may apply depending on the circumstances of a person. 
4.1 [bookmark: _Toc3464773][bookmark: _Toc3471026][bookmark: _Toc9504994][bookmark: _Toc9509447][bookmark: _Toc120805192][bookmark: _Toc121491843]General approach to referral of people to a duty lawyer
[bookmark: _Hlk1558200]The following steps apply when a triage officer is referring a person to a lawyer (subject to 4.3):
· Where a rostered duty lawyer scheme operates, a person will be offered a referral to one of the rostered lawyers. Attempts will be made to provide an equal number of referrals, taking into consideration availability, workload and cost effectiveness. Factors such as the wishes of the person being referred, parties’ previous legal representation (if applicable), and the capacity of a lawyer to accept the referral will impact on the total number of referrals to each lawyer.
· Where a non-rostered scheme operates, the VLA triage officer will offer people a referral to lawyers who participate in the duty lawyer scheme in that region and are available. Attempts will be made to provide an equal number of referrals but will vary due to the reasons set out above.
· Where no duty lawyers in the local scheme are available, VLA will offer a referral to an out of area lawyer who is a member of the contingency pool for that region.
· Referral offers and confirmation will be made via VLA’s HALO referral platform.
· Children who are eligible for legal assistance will be prioritised ahead of adult parties when making duty lawyer referrals.
· [bookmark: _Hlk121483457]The VLA triage officer will advise the DFFH legal representative and the Court registry of the name of the duty lawyer referred for each party.[footnoteRef:5]  [5:  In some courts, this is done by entering details into a shared document known as ‘New Matters List’, ‘Shared Court Spreadsheet’ or similar.] 

· Each duty lawyer will be given by the VLA triage officer: a confirmation of referral,[footnoteRef:6] the contact details of the person referred to the lawyer and their whereabouts if relevant (ie if in custody or hospital), a copy of the Form B (if an application by emergency care) and any other available reports and documents. VLA is not responsible for the service of reports by DFFH, but if received by DFFH, these will also be provided to the relevant duty lawyers. [6:   Formerly known as the certificate of authorisation in some areas.] 

4.2 [bookmark: _4.2_Triage_and][bookmark: _Toc121055794][bookmark: _Toc121055927][bookmark: _Toc121055795][bookmark: _Toc121055928][bookmark: _Toc121055796][bookmark: _Toc121055929][bookmark: _Toc9504997][bookmark: _Toc9509450][bookmark: _Toc120805195][bookmark: _Toc121491844]Referrals for a person eligible for legal advice only
Clients eligible for legal advice only based on the Guidelines will be referred to a lawyer who will provide this service either at the court or by phone/online.
A person may receive up to one (1) hour of legal advice, for which practitioners will be paid at the same hourly rate that applies to child protection duty lawyer services involving in-court advocacy.
When calculating the amount to be claimed, the duration of service is to be rounded to the nearest 15 minutes.
4.3 [bookmark: _Toc9504998][bookmark: _Toc9509451][bookmark: _Toc120805196][bookmark: _Toc121491845]A person who has previously been assisted by a child protection lawyer
People involved in the child protection system may have previously been assisted by a section 29A child protection panel lawyer. In order to facilitate continuity of representation, the person will first be offered the option of a referral to their previous lawyer.
Where a party wishes to have their previous lawyer (lawyer A) act for them, but lawyer A (or another approved duty lawyer from their firm) is unable to appear as duty lawyer for that previous client, the VLA triage officer will advise lawyer A which lawyers are rostered (if applicable) and lawyer A can nominate the duty lawyer they think is the best fit for the client.
VLA will refer to the nominated duty lawyer (lawyer B) and inform them that the client is a previous client of lawyer A. With client consent, lawyer A and lawyer B can confer about the matter.
Lawyer B will invoice VLA as per the normal process for the duty lawyer service (see Section 5.10).
If the person is eligible for ongoing assistance pursuant to a grant of legal assistance, they may choose to return to their previous lawyer or continue with the new lawyer for ongoing assistance after that first day. In the former situation, the new lawyer must refer the person to their previous lawyer and provide the necessary information to the previous lawyer. 
4.4 [bookmark: _Toc121055800][bookmark: _Toc121055933][bookmark: _Toc121491846][bookmark: _Toc9504999][bookmark: _Toc9509452][bookmark: _Toc120805197]Children and young people 
Wherever possible, children and young people will be offered a referral to lawyers from VLA or firms that are on both the section 29A child protection panel and section 29A youth crime panel. 
This will give children who subsequently need assistance with a criminal law matter a greater likelihood of the option to remain with the same lawyer.[footnoteRef:7]  [7:  This is something young people who had involvement with child protection proceedings told VLA is important to them during the consultations for the Child Protection Legal Aid Services Review. 
] 

Where no duty lawyer is rostered (or available, in the case of a non-rostered scheme) from a firm on both panels, the child will be offered a referral to a duty lawyer in accordance with the general process set out at 4.1.



Example:
A 12-year-old and their mother appear at the Melbourne Children’s Court for a protection application by emergency care. They are both assessed as eligible for an in-court advocacy duty lawyer service. VLA is unable to appear for either party, so the triage officer takes steps to refer the child and the mother to private practitioner lawyers on the roster. The first rostered panel lawyer is employed by a firm that is not on the youth crime panel. The second rostered lawyer is employed by a firm that is on the youth crime panel. The triage officer refers the child to the second rostered lawyer and refers the parent to the first rostered lawyer.
4.5 [bookmark: _Toc9505000][bookmark: _Toc9509453][bookmark: _Toc120805198][bookmark: _Toc121491847]Other considerations when referring children and young people 
Siblings will usually be offered a referral to the same lawyer. Siblings may be referred to separate lawyers where there is a real or potential conflict of interest that would prevent the lawyer from carrying out their duties for each child. 
[bookmark: _Hlk2173388]This assessment should be made by the duty lawyer who is referred the sibling group. VLA triage staff should not read Child Protection reports or the summary of allegation information on a Form B Where there are multiple siblings over the age of 10 years, the duty lawyer will need to consider any indicators that the children have competing interests or wishes that mean the children need to have separate legal representation. Such indicators include:
· information provided by Child Protection about the protective concerns and/or the children’s needs or wishes suggest conflict
· the siblings do not have both parents in common
· the applications have been made on different grounds or there are substantially different facts relating to different siblings
· the applications involve allegations of conflict or abuse between the children
· the applications have been made on the same ground but relate to actual harm for one or more siblings and likelihood for others
· the children have been placed in different care settings.
Where the lawyer assesses they cannot represent all siblings, the lawyer should advise the triage officer so that VLA can make referrals to other lawyers. 
[bookmark: _Hlk2174185][bookmark: _Toc9505001][bookmark: _Toc9509454]Where allegations are made that a child has been the subject of sexual abuse, the child will be referred to a lawyer of the same gender where possible. 
4.6 [bookmark: _Toc121491848][bookmark: _Toc120805199]First Nations clients 
VLA has entered Memoranda of Understanding with the Victorian Aboriginal Legal Service (VALS) and the Aboriginal Family Violence Legal Service (Djirra).[footnoteRef:8] [8:  - MOU between VLA and the Aboriginal Family Violence Legal Service (Djirra): Referral of Aboriginal and / or Torres Strait Islander (ATSI) woman and mothers of ATSI children involved in child protection proceedings by VLA to Djirra.
- MOU between VLA and VALS: Referral of Aboriginal and Torres Strait Islander (ATSI) children, young people and parents involved in child protection proceedings by VLA to VALS.
] 

First Nations people will be given the first choice of a referral to an Aboriginal Legal Service, where a duty lawyer practitioner is available to assist.
The VLA triage officer will ask parties if they identify as Aboriginal and/or Torres Strait Islander if the information contained in a Protection Application Information Form, the Form B or any other relevant document is incomplete.
Where the person meets the eligibility criteria for more than one Aboriginal Legal Service the person will be asked if they have a preference for one of the services. If the person does not have a preference the referral will be made to the first Aboriginal legal service that responds indicating that it is able to assist the person.
Where an Aboriginal Legal Service can take on a client but is unavailable to provide a duty lawyer service on the day, the Aboriginal Legal Service may arrange for an agent to appear. VLA will inform the Aboriginal Legal Service of available duty lawyers to enable them to arrange an agent. 
If the Aboriginal Legal Service cannot arrange an agent, the VLA triage officer will offer the person a referral to a duty lawyer. In this situation, the client may choose to engage the Aboriginal Legal Service for ongoing assistance or, if they are eligible for a grant of legal assistance, continue instructing their existing lawyer. 
4.7 [bookmark: _Toc121491849]People in custody, hospital or a psychiatric facility
People in custody, detention, hospital or a psychiatric facility who are party to child protection proceedings will be referred to duty lawyers to assist them to participate in proceedings. 
The Protection Application Information Form and Form B (if applicable) should indicate when a person is in custody or hospital. 
[bookmark: _Toc120805238][bookmark: _Toc121053708]Where a duty lawyer is referred a party who is in one of these settings, the duty lawyer should contact the facility to arrange to speak to the person. If the lawyer is unable to speak with the person,[footnoteRef:9] the duty lawyer must notify VLA as soon as possible and VLA will withdraw the referral and inform the court. [9:  For example, because the person is unconscious or otherwise unable to communicate.] 

See section 5.6 below for further information on expectations regarding capacity assessment.
4.8 [bookmark: _Toc121491850][bookmark: _Toc120805204]Second duty lawyer service
[bookmark: _Toc120805205][bookmark: _Toc121053672]A second duty lawyer service is only available in very limited circumstances, that is, where the hearing is adjourned to within two business days due to reasons beyond the control of the person (Guideline 4.5).
[bookmark: _Toc120805206][bookmark: _Toc121053673]Examples of an adjournment being for ‘reasons beyond the person’s control’ include the:
· Lack of an interpreter for a party
· Absence of the DFFH child protection practitioner who works with the family 
· Late discharge of a child or parent from hospital
· Court being unable to hear a matter on the day with no advance notification
[bookmark: _Toc120805207][bookmark: _Toc121053674]Examples where an adjournment is not likely to be considered for ‘reasons beyond the person’s control’ include where:
· Parties apply to adjourn to undertake drug screens or any other relevant actions requested by the Court 
· Parties agree that the matter should be adjourned for reserved submissions on a future date
[bookmark: _Toc120805208][bookmark: _Toc121053675]If the matter is adjourned beyond two days, it is expected that the person will apply for a grant of assistance where eligible or arrange private representation. 
[bookmark: _Toc120805209][bookmark: _Toc121053676][bookmark: _Toc3464779][bookmark: _Toc3471032][bookmark: _Toc9505005][bookmark: _Toc9509458][bookmark: _Toc120805203]There is no option for a client to have a second duty lawyer appearance outside two business days from the first hearing. 
If a matter is adjourned within two business days and a duty assesses that the person they are assisting is likely to be eligible for a second duty lawyer service, they should notify VLA as soon as possible so that VLA can assess eligibility and if eligible, make a new duty lawyer referral.
5 [bookmark: _Toc121055806][bookmark: _Toc121055939][bookmark: _Toc121491851]Expectations of practitioners
5.1 [bookmark: _Toc121491852]Professional responsibilities and requirements
[bookmark: _Toc120805212][bookmark: _Toc121053682][bookmark: _Toc2156150][bookmark: _Toc2156388][bookmark: _Toc2181836][bookmark: _Toc3464782][bookmark: _Toc3471035]Duty lawyers will deliver services in accordance with the Guidelines.
[bookmark: _Toc2156151][bookmark: _Toc2156389][bookmark: _Toc2181837][bookmark: _Toc3464783][bookmark: _Toc3471036][bookmark: _Toc120805214][bookmark: _Toc121053684]A duty lawyer must not provide a higher level of service than that determined by applying the service matrix. 
[bookmark: _Toc120805215][bookmark: _Toc121053685]Duty lawyers must ensure that services are delivered in accordance with the Children, Youth and Families Act 2005 (Vic) and VLA’s Practice Standards as well as the Australian Solicitor Conduct Rules and any other legislative and regulatory obligations.
[bookmark: _Toc120805216][bookmark: _Toc121053686]Duty lawyers must represent children in accordance with the VLA guide Representing children in child protection hearings. 
5.2 [bookmark: _Toc121491853][bookmark: _Toc3464784][bookmark: _Toc3471037][bookmark: _Toc9505008][bookmark: _Toc9509461]Attendance at court
[bookmark: _Toc120805218][bookmark: _Toc121053688]When rostered at Melbourne, Moorabbin or Dandenong Children’s Courts, practitioners must arrive at court by 9.30 am and advise the VLA triage officer of their presence by email, phone or in person.
[bookmark: _Toc120805219][bookmark: _Toc121053689]When rostered at Broadmeadows, duty lawyers are required to notify the VLA triage officer of their readiness to accept duty lawyer referrals by 9.30 am and are required to attend court within 30 mins of accepting a referral. 
[bookmark: _Toc120805220][bookmark: _Toc121053690]For non-rostered duty lawyer schemes, practitioners are required to attend at court within a reasonable time of accepting a referral. Practitioners who are present at court and available to receive referrals are encouraged to proactively notify their availability to the local VLA office (see Annexure 1).
5.3 [bookmark: _Toc121491854]Accepting duty lawyer referrals
[bookmark: _Toc120805222][bookmark: _Toc121053692][bookmark: _Toc3464786][bookmark: _Toc3471039][bookmark: _Toc9505009][bookmark: _Toc9509462]In a rostered scheme, duty lawyers should accept all referrals from VLA unless prevented by an ethical issue (e.g. conflict of interest) or unless the duty lawyer does not have capacity to accept any more referrals. Rostered duty lawyers should respond to the VLA triage officer within 15 minutes of the offer being made.
[bookmark: _Toc120805223][bookmark: _Toc121053693]In a non-rostered scheme, a duty lawyer should accept any referral within a reasonable time. If no response is received, VLA will offer the referral to a different duty lawyer.
[bookmark: _Toc120805224][bookmark: _Toc121053694]Lawyers must decline duty lawyer referrals directly offered from DFFH. Where a person is referred directly to the lawyer by the DFFH, the lawyer must decline the referral, request DFFH notify VLA of the new application, and inform VLA of what occurred.
See Section 4.3 for detail on the referral approach for clients who have had a child protection lawyer previously.
5.4 [bookmark: _Toc121491855]	Meeting with clients
[bookmark: _Toc120805226][bookmark: _Toc121053696]Where a referral has been made to a lawyer, the lawyer should seek to speak to the person they have been referred as soon as possible so that the person can engage the lawyer to represent them, get the lawyer’s contact information, and ask any urgent questions about the court process. 
[bookmark: _Toc120805227][bookmark: _Toc121053697]Duty lawyers should not engage in negotiation, seek to obtain further information about the matter or make representations in court until they have been engaged by the client to act for them. Where a referral has been made in advance of a hearing day, the lawyer may contact the client upon receipt of referral but is not expected to do legal work before the hearing day. VLA only funds duty services on the hearing day.
[bookmark: _Toc120805228][bookmark: _Toc121053698][bookmark: _Toc120805229][bookmark: _Toc121053699]People who cannot travel to attend court should be assisted to participate in the proceedings. This includes people in custody, detention, hospital or psychiatric facility. Where it becomes known that a person is unable to be present at court in person due to one of these factors and that an audio-visual link is required, the child protection duty lawyer should liaise with the court and DFFH to facilitate this. 
[bookmark: _Toc120805230][bookmark: _Toc121053700]Duty lawyers should meet face to face any child they are assisting wherever possible. If the duty lawyer and a child they are assisting are unable to meet in person, the duty lawyer should arrange to meet with the child via a videocall. Duty lawyers should follow the Good practice guide for meeting children via technology to determine if an online meeting is appropriate and take steps to prepare and manage the meeting.
[bookmark: _Toc120805231][bookmark: _Toc121053701]If the lawyer then assesses that a child cannot provide instructions via an online meeting, the matter may need to be stood down or a short adjournment sought for the lawyer to meet with the child in person.
5.5 [bookmark: _Toc121491856]Use of interpreters
[bookmark: _Toc120805234][bookmark: _Toc121053704]All practitioners appearing as a duty lawyer must use an interpreter where required to enable the person to participate in the proceedings. 
[bookmark: _Toc120805235][bookmark: _Toc121053705]VLA staff members appearing as duty lawyers must use interpreters in accordance with the Interpreters and Translator Policy. 
5.6 [bookmark: _Toc121491857]Capacity assessments
[bookmark: _Toc120805237][bookmark: _Toc121053707]All adult parties and children 10 and older are presumed to have capacity to instruct a lawyer. Where capacity is in doubt eg. DFFH have advised the person has a cognitive impairment or disability, or the person is a patient at a psychiatric facility, or a possible lack of capacity is indicated when meeting with the person, the lawyer should undertake a capacity assessment.
[bookmark: _Toc120805239][bookmark: _Toc121053709]Where a lawyer meets with an adult party (either in person or remotely) and assesses that they do not have capacity to instruct, the lawyer should notify VLA as soon as possible and not appear in court nor engage in negotiations on behalf of the person.
VLA will notify the Court and request that procedural orders are made for DFFH to notify VLA of the adjourned date so that a new capacity assessment can be undertaken before the hearing. The duty lawyer should submit an invoice for the time spent arranging the meeting and undertaking the capacity assessment, for a period of up to two hours.
[bookmark: _Toc120805240][bookmark: _Toc121053710]Where a lawyer assesses that a child does not have capacity, the lawyer should advise VLA and appear in Court to advise the Court of the outcome of the capacity assessment. If the Court makes an order under s524(4) of the Children, Youth and Families Act requesting the appointment of a best interests lawyer, the duty lawyer should request the Court make a notation that identifies which duty lawyer undertook the capacity assessment. This will assist VLA to allocate a grant for best interests representation. 
5.7 [bookmark: _Toc121491858]Where a party has multiple applications
[bookmark: _Toc120805242][bookmark: _Toc121053712]Where a person has more than one matter listed in the family division of the Children’s Court on the same day (eg. a child protection application and a family violence intervention order matter), the duty lawyer will provide legal assistance in all matters in accordance with the relevant duty lawyer guidelines. These multiple applications will be funded as a single duty lawyer service.
5.8 [bookmark: _Toc121491859]Delivery of duty lawyer services
[bookmark: _Toc120805244][bookmark: _Toc121053714]The duty lawyer service must be delivered by the lawyer to whom VLA makes the referral. If a duty lawyer becomes unable to deliver the service after accepting the service, they should advise VLA as soon as possible so a new referral can be made. 
[bookmark: _Toc120805245][bookmark: _Toc121053715]In addition to providing information, taking instructions and providing advice to their client as relevant, where providing in-court advocacy the duty lawyer should begin negotiating with the other parties as early as possible to attempt to clarify issues, identify points of agreement and seek to reach a resolution (in part or in full), as is appropriate to the circumstances, including on how the matter is to proceed in the event that it is not resolved.
[bookmark: _Toc120805246][bookmark: _Toc121053716]A duty lawyer should assess the client’s eligibility for a grant of legal assistance and assist the client to complete the application form.
[bookmark: _Toc120805247][bookmark: _Toc121053717]If the duty lawyer assesses that a client is unlikely to be eligible for a grant of legal assistance, they should:
· advise the client of the option to apply and have VLA assess the application
· provide the client with referral information of firms who may be able to assist on a private payment arrangement (if the duty lawyer’s firm is unable to), in the event the application for aid is not approved.  
5.9 [bookmark: _Toc121491860]Second duty lawyer service
[bookmark: _Toc120805249][bookmark: _Toc121053719]If a duty lawyer appears for a party and the hearing is adjourned within two business days for a reason beyond the party’s control, the duty lawyer must assess whether their client is eligible for a grant of legal assistance on the day of the first appearance. 
[bookmark: _Toc120805250][bookmark: _Toc121053720]If the client is eligible for assistance, the duty lawyer should apply (or refer the client to another lawyer to apply) for a grant of legal assistance for the adjourned hearing.
[bookmark: _Toc120805251][bookmark: _Toc121053721]If the client is assessed as not being eligible for a grant of legal assistance, the duty lawyer should notify VLA as a matter of urgency so that VLA can assess eligibility for a second duty lawyer service. The duty lawyer should provide VLA with the reason for the adjournment. 
5.10 [bookmark: _Toc121491861]Private practitioner invoicing
[bookmark: _Toc120805253][bookmark: _Toc121053723]Private practitioners who act as a duty lawyer must claim their duty lawyer fees separately to any claim for ongoing assistance under a grant of aid via ATLAS. This can be done by completing the Children’s Court Family Division tax invoice and duty lawyer claim form and submitting it to the relevant VLA office. The form is available at: http://www.legalaid.vic.gov.au/information-for-lawyers/doing-legal-aid-work/private-practitioner-duty-lawyers/payments-and-records-management-for-childrens-court-family-division.
[bookmark: _Toc120805254][bookmark: _Toc121053724]When calculating the amount to be claimed, the duration of service is to be rounded to the nearest 15 minutes. The duty lawyer may only claim for time spent on services on the day of the hearing.
[bookmark: _Toc120805255][bookmark: _Toc121053725]Claims for duty lawyer services must be submitted to VLA within 30 days of the service.
[bookmark: _Toc120805256][bookmark: _Toc121053726]An individual lawyer of the Firm who provides duty lawyer services at more than one court location on the same day should submit one invoice for all services.
6 [bookmark: _Toc121491862]Child Protection Private Practitioner Short Service Schemes 
6.1 [bookmark: _Toc121491863]Overview
[bookmark: _Toc121053729][bookmark: _Hlk126231476]VLA has introduced standard contracts for private firms seeking to deliver duty lawyer and short legal services as part of a Private Practitioner Short Service Scheme. Private practitioners must be Individual Certifiers on the s29A Child Protection and Family Violence Panels to be eligible to deliver child protection services through a scheme. One Individual Certifier corresponds to one scheme position.
6.2 [bookmark: _Toc121491864]Rostered and non-rostered schemes
Some court locations receive a high volume of child protection applications daily. At these locations a roster of duty lawyers will be maintained to facilitate the referral of children, young people and families to lawyers.
At other locations, there may not be sufficient applications to sustain a rostered duty lawyer scheme. At these locations, referrals will be made to local child protection duty lawyers who are available to provide a duty lawyer service when applications are received, and when parties seek and/or need legal representation.
6.3 [bookmark: _Toc121491865]Out of area services
In circumstances where there is a lack of locally-based legal services in a regional area, VLA offices may establish a contingency pool of private practitioners located in other regions who are available to accept child protection duty lawyer referrals when local practitioners are not available. 
6.4 [bookmark: _Toc121491866]Joining a scheme
[bookmark: _Toc121053731]An application process for all PPSSS was held in late 2022, with contracts established until late 2024.
[bookmark: _Toc121053732]Opportunities to join a scheme during the current contract period will vary region to region.  In areas where there is a sufficient supply of practitioners to meet demand, the scheme will not open to new firms until the end of the contract period, an existing firm leaves the scheme, or there is significant increase in demand for services. In these situations VLA will notify panel firms of the opportunity to apply.
[bookmark: _Toc121053733]In schemes where there remains unmet demand, new firms may seek to join on a rolling basis.
[bookmark: _Toc121053734]New individual certifiers in a firm that already has membership of scheme can seek approval to deliver child protection duty lawyer services at any time. If it is a rostered scheme, they will not obtain a roster position (unless there is a vacancy which they can apply for) but they can provide duty lawyer services for previous clients and share the rostered duties of an existing scheme member from their firm as a means of upskilling in duty lawyer service provision. 
[bookmark: _Toc121053735]More information on joining a scheme is available at: https://www.legalaid.vic.gov.au/private-practitioner-short-service-scheme-contracts.
6.5 [bookmark: _Toc121491867]Extended leave from a scheme
[bookmark: _Toc120805258][bookmark: _Toc121053737]Where a private practitioner member of a child protection short service scheme intends to take extended leave for parental, carer or health reasons, their firm should advise the relevant VLA scheme coordinator as soon as possible. 
[bookmark: _Toc120805259][bookmark: _Toc121053738]The Firm will be given the opportunity to apply for another employee (a child protection individual certifier) to replace the practitioner taking leave for the duration of the leave period. This application must be made within a reasonable time of the firm providing notice to VLA. 
[bookmark: _Toc120805260][bookmark: _Toc121053739]If the new applicant is assessed as unsuitable or no application is made by the Firm, VLA may determine that the vacant position will be shared among all members of the scheme until the person on leave returns, or may open an application process for the time-limited position if warranted by demand. 
6.6 [bookmark: _Toc121491868]Departure from a scheme
Where a private practitioner member of child protection short service scheme leaves their Firm, the Firm will be given the opportunity to apply for another employee (a child protection individual certifier) to join the scheme in their place.
If the new applicant is assessed as unsuitable or no application is made by the Firm, the Firm will forgo one scheme position. In this circumstance, VLA will write to the firm to seek a variation of the contract to reflect the firm’s new scheme positions.
In this circumstance, VLA may determine that the vacant position will be shared among all existing members of the scheme or choose to open an application process for this position if warranted by demand.
Scheme positions are linked to a Firm, therefore a practitioner who moves to another firm or commences practice as a sole practitioner will not automatically retain their membership of the scheme. They may re-apply for a position through their new firm when applications are opened by VLA, in line with the process set out at Section 6.4.
6.7 [bookmark: _Toc121491869]Scheme membership where a firm dissolves
[bookmark: _Toc121053745]The approach to scheme membership when a firm dissolves will be resolved on a case by case basis as it will depend on if and how firm practitioners are seeking to continue delivering services following the dissolution.


7 [bookmark: _Toc3464794][bookmark: _Toc3471047][bookmark: _Toc9505016][bookmark: _Toc9509469][bookmark: _Toc121491870]Annexures
7.1 [bookmark: _Toc3464795][bookmark: _Toc3471048][bookmark: _Toc9505017][bookmark: _Toc9509470][bookmark: _Toc121491871]Annexure 1: VLA office contact details for child protection referrals
	VLA OFFICE
	CONTACTS
	COURTS

	VLA Ballarat
	Email: DHHSapplications-ballarat@vla.vic.gov.au 
Tel: (03) 5329 6222
Address: Central Highlands Region
               106 Market St
               Ballarat Central VIC 3350

	Ballarat

	VLA Bendigo
	Email: DHHSapplications-bendigo@vla.vic.gov.au 
Tel: (03) 5448 2333
Address: Loddon Campaspe Region 
	    424 Hargreaves St
	    Bendigo VIC 3550

	Bendigo
Castlemaine
Echuca
Ouyen
Swan Hill
Kyneton
Maryborough
Kerang


	VLA Broadmeadows
	Email: DHHSapplications-broadmeadows@vla.vic.gov.au 
Tel: (03) 9302 8711
Address: North Western Suburbs
	    Level 1, Building 1 
	    Broadmeadows Station Centre 
               1100 Pascoe Vale Rd
	    Broadmeadows VIC 3047

	Broadmeadows 

	VLA Dandenong
	Email: DHHSapplications-dandenong@vla.vic.gov.auDHHSapplications-dandenong@vla.vic.gov.au
Tel: (03) 9767 7111
Address: Westernport Region
	   14 Mason St
	    Dandenong VIC 3175

	Dandenong
(from 2023)

	VLA Geelong
	Email: DHHSapplications-geelong@vla.vic.gov.au 
Tel: (03) 5226 5666
Address: Barwon Region
	   Level 2, 199 Moorabool St
               Geelong VIC 3220
	Geelong
Colac

	VLA Gippsland
	Email: DHHSapplications-gippsland@vla.vic.gov.au 
Bairnsdale
Tel: (03) 5153 6444
Address: Gippsland Region Branch Office
	    87A Main St
	    Bairnsdale VIC 3875
Morwell
Tel: (03) 5126 6444
Address: Gippsland Region
                4 Chapel St
                Morwell VIC 3840




	Morwell
Bairnsdale
Latrobe 
Valley 
Korumburra 
Omeo
Orbost 
Sale  
Wonthaggi


	VLA Horsham 
	Email: DHHSapplications-horsham@vla.vic.gov.au 
Tel: (03) 5381 6000
Address: Wimmera Region
	    29 Darlot St
                Horsham VIC 3400
	Horsham
Ararat
Edenhope Hopetoun
Nhill
St Arnaud
Stawell


	VLA Melbourne
	Email: DHHSapplications-melbourne@vla.vic.gov.au 
Tel: 9269 0407
Address: 570 Bourke St
	    Melbourne VIC 3000
	    GPO Box 4380
                Melbourne VIC 3001

	Melbourne

	VLA Moorabbin 
	Email: DHHSapplications-moorabbin@vla.vic.gov.au
Tel: 9269 0407
Address: 1140 Nepean Highway
                Moorabbin VIC 3189

	Moorabbin

	VLA Mildura
	Email: DHHSapplications-mildura@vla.vic.gov.au 
Tel: 1300 792 387
Address: Mallee Region
	   137 Thirteenth St
	    Mildura VIC 3500

	Mildura
Robinvale


	VLA Shepparton 
	Email: DHHSapplications-shepparton@vla.vic.gov.au 
Tel: (03) 5823 6200
Address: Goulburn Region
	   320 – 322 Wyndham St
	   Shepparton VIC 3630

	Shepparton Benalla 
Cobram
Corryong 
Mansfield
Myrtleford 
Seymour Wangaratta Wodonga


	VLA Warrnambool
	Email: DHHSapplications-warrnambool@vla.vic.gov.au 
Tel: (03) 5559 7222
Address: South Coast Region
	    185 Fairy St
	    Warrnambool VIC 3280

	Warrnambool Portland 
Hamilton





7.2 [bookmark: _Toc121491872][bookmark: _Toc9505018][bookmark: _Toc9509471]Annexure 2: Protection Application Information Form


7.3 [bookmark: _Toc121491873]Annexure 3: Summary Information Form (Form B)
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Protection Application Information Form



 

THIS FORM MUST BE COMPLETED & LODGED WITH THE COURT (& COPIED TO VICTORIA LEGAL AID) AT THE TIME OF FILING A PROTECTION APPLICATION. A SEPARATE FORM MUST BE COMPLETED FOR EACH CHILD.



		Date of Hearing

		Name of Child/YP

		DOB

		Address

		



		

		

		

		

		☐ Aboriginal but not Torres Strait Islander

☐ Torres Strait Islander but not Aboriginal

☐ Both Aboriginal & Torres Strait Islander 

☐ Not Aboriginal or Torres Strait Islander

☐ Not known



		

		

		

		

		☐ Aboriginal but not Torres Strait Islander

☐ Torres Strait Islander but not Aboriginal

☐ Both Aboriginal & Torres Strait Islander 

☐ Not Aboriginal or Torres Strait Islander

☐ Not known







		Relationship to Child/YP

		Name

		

DOB

		Served?

Y/N

		Ph. No.

		Address & EMAIL 

(include if in custody or hospital)

		



		Parent

		

		

		

		

		

		☐ Aboriginal but not Torres Strait Islander

☐ Torres Strait Islander but not Aboriginal

☐ Both Aboriginal & Torres Strait Islander 

☐ Not Aboriginal or Torres Strait Islander

☐ Not known



		Parent 

		

		

		

		

		

		☐ Aboriginal but not Torres Strait Islander

☐ Torres Strait Islander but not Aboriginal

☐ Both Aboriginal & Torres Strait Islander 

☐ Not Aboriginal or Torres Strait Islander

☐ Not known



		Parent

		

		

		

		

		

		☐ Aboriginal but not Torres Strait Islander

☐ Torres Strait Islander but not Aboriginal

☐ Both Aboriginal & Torres Strait Islander 

☐ Not Aboriginal or Torres Strait Islander

☐ Not known



		Step-parent

		

		

		

		

		

		☐ Aboriginal but not Torres Strait Islander

☐ Torres Strait Islander but not Aboriginal

☐ Both Aboriginal & Torres Strait Islander 

☐ Not Aboriginal or Torres Strait Islander

☐ Not known



		Relationship to Child/YP

		Name

		

DOB

		Served?

Y/N

		Ph. No.

		Address & EMAIL 

(include if in custody or hospital)

		



		Step-parent

		

		

		

		

		

		☐ Aboriginal but not Torres Strait Islander

☐ Torres Strait Islander but not Aboriginal

☐ Both Aboriginal & Torres Strait Islander 

☐ Not Aboriginal or Torres Strait Islander

☐ Not known



		Kin or person of significance to child/YP

		

		

		

		

		



		☐ Aboriginal but not Torres Strait Islander

☐ Torres Strait Islander but not Aboriginal

☐ Both Aboriginal & Torres Strait Islander 

☐ Not Aboriginal or Torres Strait Islander

☐ Not known







		Undisclosed placement details (if applicable)

		

		After hours application (if applicable)



		Name of placement

		Address of placement

		

		Name of AH applicant

		DFFH office responsible



		

		

		

		

		







		Are there any related Family Violence Intervention Orders?  

 (DFFH may enquire and obtain copies of IVOs through the Family Violence Information Sharing Scheme through informationsharing@courts.vic.gov.au)



		☐ Not Known

		☐ No

		☐ Yes – provide details below







		Case number
If known

		Applicant Details
Name & Agency
e.g. VICPOL/DFFH/Private

		AFM/s
If multiple AFMs, please list each name in a separate box

		Respondent 
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SUMMARY INFORMATION FORM


COMPLETE FOR ALL EMERGENCY CARE APPLICATIONS

This form is provided to all legal parties, including self-represented parties

		Name of CP practitioner bringing in the matter:

		



		Child Protection Division/Office and office number:

		



		Estimated time of arrival at Children’s Court:

		



		Court

		· Melbourne


· Moorabbin


· Broadmeadows


· Other: 



		Date and time of removal by emergency care:

		





		Names of children/young person taken into emergency care

		DOB

		Aboriginal or Torres Strait Islander



		

		

		Yes/No/Unknown



		

		

		Yes/No/Unknown



		

		

		Yes/No/Unknown



		

		

		Yes/No/Unknown



		

		

		





		Name of Parents (Note that step-parents and de-factos fall within definition of ‘parent’ under CYFA)

		DOB

		Aboriginal or Torres Strait Islander



		Mother:

		

		Yes/No/Unknown



		Father:

		

		Yes/No/Unknown



		Step-mother:

		

		Yes/No/Unknown



		Step-father:

		

		Yes/No/Unknown



		Other:

		

		Yes/No/Unknown





		Names of non-family members relevant to the emergency care application 


(this is relevant to determine whether Victoria Legal Aid have previously represented such persons)



		

		



		

		





		Names of Siblings 

(including half siblings)

		DOB

		Subject to Children’s Court proceedings previously?

		Aboriginal or Torres Strait Islander



		

		

		Yes / No / Unknown

		Yes/No/Unknown



		

		

		Yes / No / Unknown

		Yes/No/Unknown



		

		

		Yes / No / Unknown

		Yes/No/Unknown





		Who are you expecting to attend Court? 



		· Child(ren)

		· Mother

		· Father



		· De Facto (F)

		· De facto (M)

		· Uncle/Aunt



		· Paternal GM

		· Maternal GM

		· Other extended family



		· Paternal GF

		· Maternal GF

		· No attendances





		Is any party in custody or an in-patient?


(e.g. This includes all form of custodial sentences such as remand and any in-patient facility (voluntarily or involuntarily) to address any health issue, including mental health)



		Who

		Facility or prison name

		Contact made



		

		

		



		

		

		



		

		

		





		Possible legal conflict between siblings (if any)


(eg. Conflicting legal instructions or allegations of sexual abuse or physical violence between siblings)



		· Yes

		· No

		· Unknown





		What application are you filing today?



		· Protection application

		Which grounds (s.162):   

a


b


c


d


e


f






		· Application for new IAO

		· Yes

		· No



		· Application to breach 

		Specify order/condition breached?

· Interim Accommodation Order


· Family Preservation Order

Condition/s:





		· Application for urgent variation

		What is to be varied? 



		



		What Order are you seeking today?



		IAO

		Specify who are you seeking the IAO to today? If it is undecided write ‘placement undecided’. Do not enter if the recommendation is that the placement is undisclosed.





		If an IAO to OOHC is being proposed, have kinship options been considered and assessed to care for the child?

		· Yes

		· No



		 Provide details:



		Are you seeking an undisclosed placement?

		 □    Yes

		□   No 



		



		Security Risk:



		Do you anticipate any security issues at Court?

		· Yes (notify registry)




		· No 






		If YES, provide details

		



		Is there an IVO in place?

		· Yes

		· No



		

		Expiry date (if known):



		

		AFM/ children listed:




		Respondent:





		Briefly outline why the child/young person was taken into emergency care 



		The details you provide in this section are based on the information you received and observed, information which may or not be relied upon as evidence by DHHS in any legal proceedings and will not preclude different or additional information being relied upon



		1. 



		



		2. 



		



		3. 



		



		4. 



		



		5. 



		



		6. 



		



		7. 



		



		8. 



		





		Has an Aboriginal family-led decision making meeting been held for this case?






		· Not applicable

		· Yes

		· No

		· Unknown





		Have parties been personally served a copy of the application? If no, explain why and any alternate attempts to inform parties of the application



		Mother

		· Yes 

		· No



		Father

		· Yes 

		· No



		Young Person 12 years and over

		· Yes 

		· No



		Other “parent” as defined in CYFA

		· Yes 

		· No



		Do you have documents/orders pertaining to the application? 


(e.g. PA, Affidavit/Declaration of service, IAO from Bail Justice)

		· Yes 

		· No



		Have relevant case notes been provided to the Court registry in compliance with Children’s Court Direction No. 5 2013?

		· Yes

		· No





		SIGNED

		



		DATE

		





Disclaimer


This form is designed to be a tool to promote efficient and effective communication from DHHS Child Protection to Victoria Legal Aid and other parties to proceedings in emergency care situations. As such the form does not purport to include all relevant information known to the department and the information contained herein is subject to review and further assessment. The department may seek to put additional information before the Court at any stage of the proceedings.

Unauthorised Use

This form is for the exclusive use of legal practitioners and court personnel in the administration of matters before the Court.  Any unauthorised copying or distribution or other use of this document is prohibited without the express approval of DHHS. 
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