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Submission
Overall comments
Response:  
It is without a doubt that legal services provided by VLA are of significant benefit to those who are often socially and economically disadvantaged.  It is appreciated that the review “is not an objective to reduce the overall amount spent on family law matters but rather to utilise the available funds in the most effective and efficient manner.”  Within this frame however, are Victorian Family Relationship Centres (FRC’s) who over the 2013 calendar year combined efforts saw: 

· 30,540 clients

· 3,203 certificates issued.  

· 3,182 parenting agreements reached.  

· 21% of referrals to FRCs came from ‘legal professionals’

· 49% of referrals out of FRCs to ‘legal professionals’
While the Family Law Legal Aid Services Review consultation and options paper has provided an overarching view of VLA strengths and areas for growth.  Background findings and current practices outlined in the document appear based on inaccuracies such as:
1. Clients accessing Family Relationship Centres are not “carefully’ screened for family violence and other risk factors.” (pg 27) 

2. FRC’s do not service those who have experienced family violence or mental health issues.  “At present FRCs screen these people out of mediation, or attempt mediation without success.” (pg 29)

3. RDM regionally has equal access to mutual legal representatives in RDM.   

4. RDM is underutilised or ruled out in existing FRC processes.  

5. Regionally RDM is a more timely process and results in a substantial increase in parenting arrangements. 

The assertion that RDM is unique due to a variance of process does not accurately reflect current FRC practices and does not differentiate how “RDM service is able to safely and effectively mediate many matters that other FDR services cannot” (pg 29). FRCs across the state much like RDM, make use of case intake, assessment and utilise a range of approved tools including but not limited to Family Law Doors to screen for violence and other risk factors.  There is little information provided as to what or how RDM and other VLA programs assess for risk above and beyond this to substantiate this claim.  
FRCs currently view RDM as a positive resource and before issuing 60(i) certificates, consider if families may have better results through alternative Family Dispute options.   This is demonstrated as statistics show FRCs are more than twice as likely to refer to legal professionals than the reciprocal.   Victorian FRCs are networked and positioned in communities, in close proximity to NGO’s and in partnerships across the legal field resulting in a unique ability to provide holistic services to clients.  
Access and Intake 



Option 1: Better promote existing Legal Help and duty lawyer services and actively expand outreach.  

Response: None


Option 2: Develop a family law screening tool for community and support workers. 

Response: None


Option 3: Develop referral or other tools for lawyers to support better identification of relevant non-legal services for clients and better referral of clients to these services where appropriate. 

Response: None


Option 4: Enhance intake opportunities at Magistrates’ Courts for clients with family law legal need. 
Response: None


Vulnerable Clients 
Option 5: Develop closer partnerships with the Victorian Aboriginal and Torres Strait Islander legal services to meet unmet demand for family law service in Aboriginal communities. 
Response: None


Option 6: Undertake a ‘continuity of service delivery’ pilot for high needs clients, in partnership with community legal centres.  
Response: None


Option 7: Expand the Settled and Safe program across the State. 

Response: None


Option 8: Deliver training on related areas of law to family law practitioners, so that they can   better assist clients and to provide advice and referrals. 
Response: None

Early Intervention 
Option 9: Develop and deliver an education program for non-legal support workers to assist clients to identify pathways for resolution of family law matters. 
Response: None


Option 10: Expand and diversify the accessibility of family law legal information.  
Response: None


Option 11: Provide more outreach services at points of early contact for clients. 

Response: None


Option 12: Re-introduce an advice and negotiation grant for limited matters.
Response: None


Family Dispute Resolution 
Option 13: Require parties to exchange a short summary of the issues in dispute prior to an Roundtable Dispute Management Conference.  

Response: None


Option 14: Make payment of the preparation component of the family law dispute resolution grant contingent on proof of preparation.  
Response: None


Option 15: Conduct a thorough examination of the value of VLA trialling a new legal service at one or more Family Relationship Centres including an evaluation of previous pilots of legal assistance to clients of FRCs and review of current new service arrangements. 

Response: 
The position of FRCs in communities, proximity to NGO’s and partnerships across the legal field results in an ability to provide holistic services to clients including culturally and linguistically appropriate assessment and referrals.   Successful development and introduction of pilots with FRCs should incorporate:

· Alignment of VLA resources regionally comparable to urban centres to ensure appropriate evaluation.  
· Protocols for mutual recognition of model, assessment, and 60(i) certificates FRCs across the state much like RDM, make use of case intake, assessment.  
· Joint strategies with FRCs for engagement in early intervention including but not limited to enhanced referral processes, community education, CALD and Indigenous client engagement. 
· Address issues in the CLC pilot, like the collaborative law undertaking where lawyers choose not to participate because discussions cannot be included in court process.    


Option 16: Expand eligibility for Roundtable Dispute Management service to include: 

· matters in which there has been or is a risk of family violence (i.e both victims and perpetrators could be eligible) 

· where a party is not seeing their child.   
Response: None


Option 17: Pilot an expanded duty lawyer (or Family Law Legal Service-type) scheme to represent clients at Roundtable Dispute Management (including clients currently eligible for a grant of aid) to determine if such a scheme is effective and economic, and enable greater numbers of clients to access RDM (and/or to free up legal aid resources to fund other options canvassed elsewhere in this paper). 

Response: 



Option 18: Develop and implement a culturally responsive framework for family dispute resolution provision at Roundtable Dispute Management, in collaboration with community-based and academic partners. 

Response: None


Litigation 

Option 19: Priority for litigation funding be given to matters where:

1. The client has a particular vulnerability, such as a mental health issue, cognitive impairment, language barrier, literacy issues, drug and alcohol issues, or an acquired brain injury;

2. The matter involves allegations of family violence and/or child abuse, where the outcome of the matter would significantly impact the relationship between a parent and the child/ren because one parent is likely to have limited or no time with the child/ren or there is likely to be a change of residence; and/or

3. The proposal or conduct of a party substantially prejudices the ability of a child to maintain a meaningful relationship with one or both parents.    
Response: None


Option 20: Remove the guidelines restricting funding for representation at final hearing for clients otherwise eligible for litigation funding.  
Response: None


Option 21: Establish a reference group that includes private practitioners, community legal centres and VLA staff lawyers to review grant guidelines related to family law dispute resolution and litigation and make recommendations about: 

1. Re-drafting the guidelines so that they are easier to understand and apply.

2. Re-drafting the guidelines to reflect the case management and hearing models of the Family Law Courts.   
3. Developing checklists to assist practitioners in applying for grants of aid and assessment of merits of a matter.

This particular option is not about changing eligibility criteria but rather clarifying existing guidelines.    

Response: None


Option 22: Conduct a court ordered mediation pilot.   
Response: None
Option 23: Remove the funding requirement that respondents to a court application may only be granted aid to seek an adjournment. 
Response: None
Option 24: Amend the guideline removing eligibility for aid, so that it does exclude funding on the basis of breaches of Victorian family violence safety notices or intervention orders. 
Response: None


Option 25: Establish a working group including private practitioners, community legal centres and VLA staff lawyers to develop a suite of quality tools to assist practitioners in the preparation of matters for hearing.  
Response: None


Option 26: Divide the current preparation fee into two components: 

1. an evidence analysis, merits assessment and case strategy fee ($534 being 3 hours at $178) to cover work involved for a lawyer or barrister undertaking this assessment;  

2. the remainder of the fee to be a general lump sum fee to cover the other general preparation undertaken by a lawyer. 

Response: None


Option 27: Introduce a certificate of readiness for final hearing.  
Response: None


Option 28: Establish a preferred list of barristers to be briefed in legally aided family law matters.
Response: None


Duty Lawyers 

Option 29: Pilot a duty lawyer service modelled on the Legal Aid NSW Early Intervention Unit. 

Response: None


Option 30: Pilot an expanded duty lawyer service modelled on the QPILCH Self Representation Service (Courts) model. 

Response: None


Option 31: Maintain the current duty lawyer service model, with the addition of Information and Referral Officers at Court to triage matters before the duty lawyer sees the client and/or made referrals for clients after seeing the duty lawyer. 

Response: None


Self-Represented Litigants 

Option 32: Review information and resources provided by VLA, other Legal Aid Commissions, community legal centres and the Family Law Courts to support self-represented litigants,,to identify and address gaps. 

Response: None


Option 33: Pilot a QPLICH-type service model for providing additional discrete task assistance for self-represented litigants. 
Response: None


Option 34: Consider establishing a student clinic model for providing discrete task assistance to self-represented litigants.

Response: None


Child Support, Financial and Property Matter 
Option 35: Re-introduce litigation grants for property matters when the dispute also involves children and where the only asset is superannuation. 
Response: None


Option 36: Re-introduce litigation grants for property matters when the dispute also involves children, where the parent is seeking to retain the family home and will receive no payment, and/or where the matter involves a superannuation spilt or a pool of equity less than $50,000 (including superannuation).  
Response: None


Option 37: Remove the current limited grant funding available for property matters at Roundtable Dispute Management.   
Response: None


Independent Children’s Lawyers 
Option 38: Introduce a limited grant for Independent Children’s Lawyers to instruct in matters. 
Response: None


Option 39: Amend the current guideline to continue to allow for, but no longer require, Independent Children’s Lawyer to appear at final hearing as solicitor advocates.   
Response: None


Option 40: Introduce a grant for disbursements for Independent Children’s Lawyers seeking assessment reports, applicable where legally aided parties or self-represented litigants are unable to pay the cost of the report.  
Response: None


Any other matters or comments
Response: None
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