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FAMILY LAW ASSISTANCE PROGRAM (MONASH OAKLEIGH LEGAL  
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Malcolm.Bennett@monash.edu 

Phone: 9905 4336 or 9905 4339
Date:
13 February 2015
The program and its objectives 
The Family Law Assistance Program (FLAP) is a self-help clinical legal service operating out of Monash Oakleigh Legal Service, one of two community legal centres administered by the Monash University Faculty of Law. 

FLAP is funded by the Federal Government and provides information, assistance and support to members of the community with family law problems, under the mission statement of ‘helping those who help themselves.’ 
Session times
On Mondays, the service operates out of the Family / Federal Circuit Court at Dandenong. The service acts in the capacity of a duty lawyer on what is typically the Courts’ busiest day. 

Every week the service conducts “client interview sessions” at the Monash Oakleigh Legal Service in Clayton. Clients are seen on an appointment-only basis and are provided with legal advice. The sessions run on Tuesday and Wednesday afternoons and Thursday and Friday mornings. Up to ten clients are interviewed by law students and volunteers at each session. 
Staff and students 
FLAP is managed by a full-time Principal Solicitor who is supported by a part-time Administrator and Projects Officer.

The service is in other part comprised primarily of law students undertaking a specialist ‘Professional Practice’ unit offered by Monash University. This involves a seventeen-week intensive placement at FLAP. Each student is required to conduct weekly client interview sessions and maintain an ongoing caseload of approximately 10-13 client files throughout the trimester.  

Under the supervision of the Principal Solicitor, students assist clients by providing advice, drafting court documentation and letters, preparing briefs to counsel and attending court to instruct when required. Student numbers range from four to thirteen students per trimester.

The service also accommodates Practical Legal Trainees and rostered volunteers. Volunteers must arrange time from their own schedule to assist FLAP. During exam periods, the number of client interview sessions is necessarily reduced to reflect a smaller pool of volunteers.
Multi-disciplinary support 
As a specialist program within Monash Oakleigh Legal Service (itself a multi-disciplinary community legal centre), FLAP clients have the additional assistance of social work students, business and economics students and interpreting students where available and appropriate. 
CLIENT INTERVIEW SESSIONS
	2013-2014 Financial Year

	New clients
	Returning clients
	Existing clients
	Total clients 

	549
	174
	388
	1,111

	Total cases open during period
	651


Table 1.1 Clients assisted and “Cases open” numbers recorded for the FLAP client interview sessions during the 2013/2014 Financial Year. 
Table 1.2 below reflects the matters seen at FLAP during the 2013-2014 financial year. Domestic violence indicator (Y = yes, N = no, NS = not stated). 

At the commencement of client interviews, clients are asked whether their matter involves family violence. Many individuals were unwilling or unable to identify such incidents. This was particularly prevalent with respect to verbal or financial abuse and is reflective of a broader lack of understanding as to the breadth of the definition of “family violence”. 

	Problem Types
	Domestic violence 

	
	Y
	N
	NS

	Children contact or contact orders
	408
	158
	214
	36

	Child residency
	292
	128
	135
	29

	Child support Agreement Section 128 Application
	11
	7
	4
	

	Child support other
	29
	10
	19
	

	Child support review of assessment
	7
	4
	3
	

	Divorce
	167
	47
	77
	43

	Family law other
	189
	36
	64
	89

	Parenting plan
	14
	1
	13
	

	Property de facto
	68
	21
	41
	6

	Property in marriage
	288
	103
	149
	36

	Property Other
	19
	
	11
	8


Table 1.2 The types of matter seen during the Client Interview Sessions in the 2013/2014 Financial Year. 
DUTY LAWYER SESSIONS
FLAP operates a drop in Duty Lawyer service at the Dandenong registry of the Family Court/Federal Circuit Court every Monday. 
	2013-2014 Financial Year

	Clients assisted
	Children’s matter
	Property matter
	Divorce matter

	419
	286
	108
	41


Table 1.3 Client numbers recorded for the FLAP Duty Lawyer sessions during the 2013/2014 Financial Year. 
Clients seen at the Duty Lawyer service usually seek assistance with representation, legal advice and urgent applications. FLAP sees on average 20 to 25 clients each Monday at the Federal Circuit Court. 
	Snapshot of the first half of 2014-2015 Financial Year

	
	July
	August
	Sept
	Oct
	Nov
	Dec

	Urgent applications/ drafting
	18
	25
	18
	17
	10
	20

	Assistance with hearings
	3
	1
	0
	2
	0
	10

	Referrals from VLA / PCLC
	4
	2
	1
	1
	0
	4

	Referrals to VLA / PCLC
	14
	2
	0
	8
	1
	3

	Referrals from Court Registry staff
	12
	21
	16
	28
	15
	12

	Total clients assisted 
	99
	56
	55
	50
	38
	60


Table 1.4 Client matters and referrals recorded for the FLAP Duty Lawyer sessions during the first half of the 2014/2015 Financial Year. 
REFERRALS TO FLAP
FLAP referrals are regularly received from:
· Victoria Legal Aid (Help Line and offices);

· Federal Circuit Court counter staff;

· Victoria Legal Aid (duty lawyer office) usually due to documentation drafting being required, long waiting times or conflict of interests;

· Federal Circuit Court Registrars refer clients directly to FLAP via correspondence in order to seek assistance amended Application for Consent Orders;

· Family Relationship Centres;

· Police officers refer clients with urgent applications to FLAP for recovery orders and Family Watchlist applications;

· Peninsula Community Legal Centre (duty lawyer office) due to conflicts of interests and long waiting periods. 

· Mother/Father advocate groups;

· Friends and family who have previously sought assistance at FLAP;

· Social services, such as Eastern Domestic Violence Service and Salvation Army community support services; 

· Community legal centres, such as Peninsula Community Legal Centre, Eastern Community Legal Centre, Casey Cardinia Community Legal Service, and Victorian Aboriginal Legal Service; and 

· Members of Parliament.

The majority of the referrals at the Duty Lawyer Service are sourced from the Federal Circuit Court staff. A large proportion of referrals are made up of self-litigants who are directed to FLAP in order have documents re-drafted in preparation for filing. 

The number of clients who attend FLAP by way of referral from another community service is currently unknown. Steps have been implemented to better obtain data on this point. 
TRENDING COMPLICATIONS 
The reduction in legal aid funding has had a forcible impact on the number of clients seeking to obtain advice or representation from FLAP. 

This is most problematic at the duty lawyer service held at the Family / Federal Circuit Court at Dandenong on Mondays where numbers have increased significantly. The greater volume of expectant clients makes it difficult for FLAP to prioritise providing legal advice to litigants with court hearings on the Monday, as well as clients seeking urgent applications to be drafted and filed on the same day. Urgent matters include those seeking Family Law Watchlists, passport applications, recovery orders and urgent parenting applications. 

Clients seeking to attend the weekly client interview sessions are now confronted with a six to eight week waiting period, up from four to six weeks in 2013. Consequently, FLAP has recorded significantly increased referrals to other community legal centres, such as Springvale Monash Legal Service, Eastern Community Legal Centre and the Victoria Legal Aid Help Line. 
Submission

Access and Intake 
Option 1: Better promote existing Legal Help and duty lawyer services and actively expand outreach.  
Response: Agree

Option 2: Develop a family law screening tool for community and support workers. 
Response: This would be difficult to develop and utilise. 

Option 3: Develop referral or other tools for lawyers to support better identification of relevant non-legal services for clients and better referral of clients to these services where appropriate. 
Response: Agree

Option 4: Enhance intake opportunities at Magistrates’ Courts for clients with family law legal need. 
Response: Magistrates Courts will need to be approached but where would the ‘warm referrals’ be referred to? 

Vulnerable Clients 
Option 5: Develop closer partnerships with the Victorian Aboriginal and Torres Strait Islander legal services to meet unmet demand for family law service in Aboriginal communities. 
Response: Agree

Option 6: Undertake a ‘continuity of service delivery’ pilot for high needs clients, in partnership with community legal centres.  
Response: How many community legal services undertake family law case work? Of those that has family law service, how many community legal services provide assistance with ongoing or complicated children’s matter? 

Option 7: Expand the Settled and Safe program across the State. 
Response: Agree

Option 8: Deliver training on related areas of law to family law practitioners, so that they can better assist clients and to provide advice and referrals. 
Response: Agree, but why necessary? 

Early Intervention 

Option 9: Develop and deliver an education program for non-legal support workers to assist clients to identify pathways for resolution of family law matters. 
Response: Agree, but this can more easily be achieved by expanding your face to face legal advice services. Our experience in this situation is that with this method, it can be more readily ascertained the needs of the client for a particular area of referral. Advice and referrals given by not-for-profit organisations can be very effective. 

Option 10: Expand and diversify the accessibility of family law legal information.  
Response: Agree

Option 11: Provide more outreach services at points of early contact for clients. 
Response: Agree, but how are they identifiable? 

Option 12: Re-introduce an advice and negotiation grant for limited matters.
Response: Agree, refer to comment in 9 above

Family Dispute Resolution 
Option 13: Require parties to exchange a short summary of the issues in dispute prior to an Roundtable Dispute Management Conference. 
Response: Agree, assuming that the parties receive an increase in legal assistance to do so. 

Option 14: Make payment of the preparation component of the family law dispute resolution grant contingent on proof of preparation.  
Response: This will be more costly to police than the benefit it will achieve. 

Option 15: Conduct a thorough examination of the value of VLA trialling a new legal service at one or more Family Relationship Centres including an evaluation of previous pilots of legal assistance to clients of FRCs and review of current new service arrangements. 
Response: How many clients are eligible for this type of grant and how cost effective would it be? 

Option 16: Expand eligibility for Roundtable Dispute Management service to include: 
· matters in which there has been or is a risk of family violence (i.e both victims and perpetrators could be eligible) 

· where a party is not seeing their child.   

Response: Agree

Option 17: Pilot an expanded duty lawyer (or Family Law Legal Service-type) scheme to represent clients at Roundtable Dispute Management (including clients currently eligible for a grant of aid) to determine if such a scheme is effective and economic, and enable greater numbers of clients to access RDM (and/or to free up legal aid resources to fund other options canvassed elsewhere in this paper). 
Response: Agree

Option 18: Develop and implement a culturally responsive framework for family dispute resolution provision at Roundtable Dispute Management, in collaboration with community-based and academic partners. 
Response: How would this work? What special training would be required? How long would it take to implement? 

Litigation 
Option 19: Priority for litigation funding be given to matters where:
1. The client has a particular vulnerability, such as a mental health issue, cognitive impairment, language barrier, literacy issues, drug and alcohol issues, or an acquired brain injury;

2. The matter involves allegations of family violence and/or child abuse, where the outcome of the matter would significantly impact the relationship between a parent and the child/ren because one parent is likely to have limited or no time with the child/ren or there is likely to be a change of residence; and/or

3. The proposal or conduct of a party substantially prejudices the ability of a child to maintain a meaningful relationship with one or both parents.    

Response: Who will make this assessment? Who will make decisions on the merit of the application? 

Option 20: Remove the guidelines restricting funding for representation at final hearing for clients otherwise eligible for litigation funding.  
Response: Agree

Option 21: Establish a reference group that includes private practitioners, community legal centres and VLA staff lawyers to review grant guidelines related to family law dispute resolution and litigation and make recommendations about: 
1. Re-drafting the guidelines so that they are easier to understand and apply.

2. Re-drafting the guidelines to reflect the case management and hearing models of the Family Law Courts.   

3. Developing checklists to assist practitioners in applying for grants of aid and assessment of merits of a matter.

This particular option is not about changing eligibility criteria but rather clarifying existing guidelines.    
Response: Agree, the present guidelines are poorly written and difficult to understand. As a former staff member of VLA, Mr Bennett was responsible for controlling the family law funding and assisting with drafting the guidelines. He went further and attended the Law Institute Family Law section executive to explain any changes and why. Mr Bennett has also made himself available during the day to answer questions about guidelines from private practitioners.
VLA staff need better training in recognising court processes. Too often grants of legal aid are made for the wrong court even though the application clearly spells out the court in which the matter is being heard. 

Option 22: Conduct a court ordered mediation pilot.   
Response: For what purpose? How in practical terms would it work? 

Option 23: Remove the funding requirement that respondents to a court application may only be granted aid to seek an adjournment. 
Response: Agree

Option 24: Amend the guideline removing eligibility for aid, so that it does exclude funding on the basis of breaches of Victorian family violence safety notices or intervention orders. 
Response: Agree

Option 25: Establish a working group including private practitioners, community legal centres and VLA staff lawyers to develop a suite of quality tools to assist practitioners in the preparation of matters for hearing.  
Response: From Mr Benntt’s experience, to set up a program similar to the Monash University’s FLAP model would be a big undertaking to bring law students quickly up to speed with assisting clients with family law problems. It also presupposes that lawyers practising in family law will need this training. 

Option 26: Divide the current preparation fee into two components: 
1. an evidence analysis, merits assessment and case strategy fee ($534 being 3 hours at $178) to cover work involved for a lawyer or barrister undertaking this assessment;  

2. the remainder of the fee to be a general lump sum fee to cover the other general preparation undertaken by a lawyer. 

Response: Why would this be required? Most lawyers operating in the family law area can very quickly determine this. 

Option 27: Introduce a certificate of readiness for final hearing.  
Response: Why is this necessary? 

Option 28: Establish a preferred list of barristers to be briefed in legally aided family law matters.
Response: The inevitable effect of this would be to have a number of barristers gain considerable experience and be priced out of the funding range provided by VLA. Furthermore, it would be difficult to bring younger barristers up or allow them an opportunity to further develop their skills in this area of law. Most private practitioners have a range of barristers they know and trust. 

Duty Lawyers 
Option 29: Pilot a duty lawyer service modelled on the Legal Aid NSW Early Intervention Unit. 
Response: Agree

Option 30: Pilot an expanded duty lawyer service modelled on the QPILCH Self Representation Service (Courts) model. 
Response: Agree

Option 31: Maintain the current duty lawyer service model, with the addition of Information and Referral Officers at Court to triage matters before the duty lawyer sees the client and/or made referrals for clients after seeing the duty lawyer. 
Response: At FLAP, when attending as a duty lawyer at the Dandenong Federal Circuit Court, we always have an administrative assistant over seeing client intake. Clients can be initially interviewed, details taken, conflict checks completed before the client sees the lawyer. The assistant can make judgments about the priority given to clients seeing the lawyer. Some clients who are only seeking general advice may have to wait whilst a client with a listed matter at court on the day gets priority. The assistant can draft urgent documentation whilst the solicitor is attending someone else. Technology also plays an important role in facilitating the duty lawyer service model, especially when it comes to drafting and preparing court documents for urgent recovery orders. 

Self-Represented Litigants 
Option 32: Review information and resources provided by VLA, other Legal Aid Commissions, community legal centres and the Family Law Courts to support self-represented litigants to identify and address gaps. 
Response: Agree

Option 33: Pilot a QPLICH-type service model for providing additional discrete task assistance for self-represented litigants. 
Response: Agree

Option 34: Consider establishing a student clinic model for providing discrete task assistance to self-represented litigants.
Response: As a person that runs such a clinic, Mr Bennett believes that it would take some time to develop this model unless the majority of the resources are provided initially. Such resources include creating manuals for students, running orientation programs and creating precedent banks. It is also recommended to have a supervisor who is involved in the casework and provides general training of the students. Furthermore, the supervisor will need legal administrative support in order to manage the students and caseload. 

Child Support, Financial and Property Matter 
Option 35: Re-introduce litigation grants for property matters when the dispute also involves children and where the only asset is superannuation. 
Response: Agree, but do not see the advantage where a party with children usually indicates that the benefit of a superannuation payout will not be available for a number of years.  

Option 36: Re-introduce litigation grants for property matters when the dispute also involves children, where the parent is seeking to retain the family home and will receive no payment, and/or where the matter involves a superannuation spilt or a pool of equity less than $50,000 (including superannuation).  
Response: Agree

Option 37: Remove the current limited grant funding available for property matters at Roundtable Dispute Management.   
Response: Agree

Independent Children’s Lawyers 

Option 38: Introduce a limited grant for Independent Children’s Lawyers to instruct in matters. 
Response: Agree

Option 39: Amend the current guideline to continue to allow for, but no longer require, Independent Children’s Lawyer to appear at final hearing as solicitor advocates.   
Response: Agree

Option 40: Introduce a grant for disbursements for Independent Children’s Lawyers seeking assessment reports, applicable where legally aided parties or self-represented litigants are unable to pay the cost of the report.  
Response: Agree 

Any other matters or comments

Response: 
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