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Overall comments
Response: Fitzroy Legal Service (FLS) is one of the oldest community legal centres in Australia, opening in 1972. FLS provides legal advice and casework services and plays a significant role in the areas of law reform and community legal education. FLS also has a long history of running public interest cases.    FLS is located in the local government area, City of Yarra, home to three large public housing estates – North Richmond, Fitzroy, Collingwood.    The adjoining LGA, City of Melbourne, houses another large public housing estate in the suburb of Carlton.
FLS provides a significant amount of legal advice via the Night Service, which operates as a drop-in service every weeknight from 6.30–8pm. Alongside this drop-in service are specialist clinics, available by appointment, including two family law clinics, an outreach service at the North Richmond Community Health Centre, an Animal Law Clinic and LGBTIQ Family Law Clinic.   

Fitzroy Legal Service also produces a range of hard copy and online resources including the well-known Law Handbook.

FLS commends Victoria Legal Aid (VLA) on undertaking this Review of Family Law Legal Aid Services.   Family Law assistance is a huge area of need within the community, which FLS has tried to address through a combination of evening legal advice clinics (serviced by volunteer specialist family lawyers) and ongoing casework and representation for clients who meet Legal Aid eligibility guidelines or have capacity to pay something towards the cost of representation.  
This combination of services has enabled working and low-income members of the community access to legal assistance services in a highly emotive and difficult area of law, when many would otherwise miss out due to not meeting the Legal Aid eligibility guidelines or being unable to afford private solicitor fees.   

Furthermore through strong networks within the community sector FLS is able to make a difference in the lives of clients facing a wide range of financial and other difficulties, through targeted referrals to non-legal services.
In 2013-2014 FLS assisted almost 400 clients with family law matters.  This equated to just over 12% of all clients.   As the FLS Day Practice offers assistance to clients who meet Legal Aid eligibility guidelines or have capacity to pay something towards the cost of representation, this results in clients accessing the service from not only the City of Yarra but many different parts of Victoria.
Access and Intake 
Option 1: Better promote existing Legal Help and duty lawyer services and actively expand outreach.  

Response:  FLS supports this option and strategies that result in better targeting of legal information, outreach, referral pathways and community legal education.
FLS doesn’t provide family law telephone advice services.  Our two family law clinics provide an efficient and effective service to clients requiring family law legal advice with, anecdotally, VLA Legal Help providing a high percentage of referrals to FLS for family law matters outside the legal aid eligibility guidelines

A high proportion of CLCs are already engaged in outreach services, additional resourcing to expand current services would seem logical rather than necessarily establishing new outreach services.  We welcome the intention to implement this option in consultation with CLCs. 

Option 2: Develop a family law screening tool for community and support workers. 

Response:  Strategies that can better assist in the identification of legal need are important and therefore we support this option.  However it would be worth reviewing what resources may be currently available or in production before allocating resources for a new initiative.  For example FLS is aware of a new project being undertaken by the National Association of CLCs (NACLC), which will create a new website of resources for community workers anywhere in Australia to identify legal need in their clients, using a Legal Health check.  There may be other resources we are not aware of.  
In the experience of FLS, community workers often don’t have trouble identifying when people have family law issues. The issue is more often finding a lawyer to whom they can refer the client for assistance.  The FLS Family Lawyer based at the NJC has received and accepted referrals from a range of services located at the court - Registry, Corrections and HomeGround to name a few.   This lawyer has also provided family law advice and referral pathway information to these same services either where FLS has had a conflict, the client wasn’t eligible for a grant of aid or the client was unable to pay private fees.  In the absence of a knowledgeable resource such as the Family Lawyer being based on-site and having well-established relationships with these services, referrals regarding family law would have been made more difficult.  

Option 3: Develop referral or other tools for lawyers to support better identification of relevant non-legal services for clients and better referral of clients to these services where appropriate. 

Response:  FLS agrees that strategies that can better assist in the identification of legal and non-legal need are important and so we support this option.  CLCs already have strong relationships within their communities which enable non-legal referrals to be undertaken.  This option may be more relevant to private lawyers whose community relationships may not be as well established. 

Option 4: Enhance intake opportunities at Magistrates’ Courts for clients with family law legal need. 
Response: FLS currently provides duty lawyer services at our catchment court, the Neighbourhood Justice Centre (NJC).  These services are funded through the Community Legal Services Program and have a large focus on crime, infringements, VOCAT and tenancy matters.  FLS identified the need for family law assistance at the NJC in early 2014 and established a new (self-funded) family lawyer position based at the Centre.    This position was established mainly as a response to the increasing number of Intervention Order (IVO) clients who were also presenting with associated family law issues that were not being addressed.  At the same time, FLS established a weekly family law clinic at the NJC which provides free family law advice to people who fall under the NJC jurisdiction (City of Yarra residents and Indigenous and Homeless people with a connection to the area).  The clinic was made possible due to the strong volunteer program conducted by FLS.  
The FLS Family Lawyer based at the NJC
· provides duty lawyer services on the Family Violence IVO list on a fortnightly basis
· and represents clients with VLA or private matters at contests  
· and identifies where family law referrals are needed 
· co-ordinates the FLS family law clinic and reviews the files
· takes on matters from the family law clinic which are eligible for a grant of aid or where clients can pay via a private arrangement (ie low cost fees).   
FLS committed to this position for an initial period of twelve months which is coming to a close in early April 2015.  Without additional funding FLS cannot continue to offer these services.  It has become evident through this pilot that a self-funded role is not appropriate or sustainable in a duty lawyer environment.    

FLS has also noted two issues with providing family law advice as a duty lawyer: 


1) there often isn’t enough time; and
2) FV IVO applications are about safety, not negotiating parenting plans.


Vulnerable Clients 
Option 5: Develop closer partnerships with the Victorian Aboriginal and Torres Strait Islander legal services to meet unmet demand for family law service in Aboriginal communities. 
Response:  FLS supports this option and agrees that strong engagement with Aboriginal and Torres Strait Islander legal and non-legal services would assist in the identification and servicing of unmet family law needs.   Currently FLS staff attend a regular outreach at Billabong in Collingwood which is targeted to the Aboriginal community.  This has allowed FLS to build relationships within the community and clients identified with family law issues are then referred to the FLS Family Lawyer based at the NJC. 

Option 6: Undertake a ‘continuity of service delivery’ pilot for high needs clients, in partnership with community legal centres.  
Response: FLS supports continuity of service delivery for high needs clients. A number of CLCs would already be operating in this type of model and would be well placed to partner with VLA to further support high needs clients, as suggested in this option.
FLS piloted the Family Lawyer position at the NJC so that clients with FV IVO and associated family law matters could be better assisted, given the focus and expertise of the duty lawyers was mainly criminal.  This holistic approach has meant that a client presenting with a multitude of legal issues, particularly across criminal, tenancy and family law matters, can be provided with assistance for all their matters within the one service setting.  Two case studies outlined below provide examples of the benefits of this service model:
(a) The FLS Family Lawyer came into contact with Ms A in the FV IVO duty list over a year ago. Ms A was assisted to apply for an IVO against her ex-husband and then a year later to get an extension of the order that was made to protect her and the two young children. The ex-husband then applied for family law orders. It wasn’t until this point that Ms A fully disclosed what had occurred during their relationship (serious allegations of sexual assault against her and her daughters).   We believe this disclosure may have been more difficult to make without a pre-existing relationship in place through which a level of trust between Ms A and the Family Lawyer had been established.   Had Ms A been assisted with her intervention order matters by a lawyer who could not assist her with family law matters, she would have had to be referred to a new lawyer and we believe there is a real risk the allegations of sexual abuse wouldn’t have been disclosed. 

(b) The FLS Family Lawyer came into contact with Mr B in the FV IVO duty list last year. An order was made against him that resulted in homelessness and prevented him from seeing his children. The FLS Family Lawyer, and other FLS lawyers based at the NJC, has together assisted Mr B with his family law and housing matters.  He is now in a position where he will get a new house in which he can live with his eldest son and spend time with his other children. FLS is also assisting Mr B with criminal charges arising from the incident that led to the FV IVO. It has been of great benefit to Mr B that three lawyers from the same organisation have been able to assist him with three different legal matters. Each matter has been conducted in consultation and within an overall strategy.



Option 7: Expand the Settled and Safe program across the State. 

Response:  FLS agrees that engaging people from CALD or new and emerging communities with information relating to family law and family violence is important and therefore supports this option.    FLS has recently received a City of Yarra grant to deliver legal education workshops on family violence to men from CALD communities. 

Option 8: Deliver training on related areas of law to family law practitioners, so that they can   better assist clients and to provide advice and referrals. 
Response:  FLS supports this option, particularly in the delivery of training around child protection. 

Early Intervention 
Option 9: Develop and deliver an education program for non-legal support workers to assist clients to identify pathways for resolution of family law matters. 
Response:  FLS agrees that strategies that can better assist in the identification of legal need and available pathways are important and supports this option.    The FLS Law Handbook includes information in family law, anecdotal feedback indicates the Law Handbook is utilised by community workers in supporting their clients with information and referral pathways. 

Option 10: Expand and diversify the accessibility of family law legal information.  
Response:   FLS agrees that the provision of accessible, quality family law legal information is important and supports this option, noting the inclusion of CLCs in the proposed expansion. 

Option 11: Provide more outreach services at points of early contact for clients. 

Response: FLS agrees that outreach is an effective model to engage hard to reach clients or those who may not feel comfortable attending a legal service.   CLCs have a long history of outreach and strong connections with community agencies which should be leveraged in planning any additional outreach programs.     FLS believes we could better assist our community if the (self-funded) family lawyer position at the NCJ could attend outreach but currently this role cannot commit to this without external funding. It is well documented that women are at particular risk of experiencing family violence when pregnant and FLS has identified services upon which pregnant women present that would be ideal locations for outreach.   The FLS Drug Outreach Lawyer Program is an example of a successful legal assistance outreach model, attending a range of community health, drug and alcohol services, and linking in with clients who may not necessarily present at a legal service. 

Option 12: Re-introduce an advice and negotiation grant for limited matters.
Response:  FLS supports this option.  

Family Dispute Resolution 
Option 13: Require parties to exchange a short summary of the issues in dispute prior to a Roundtable Dispute Management Conference.  

Response:  FLS does not support this option.   We are concerned how this option would be implemented by self-represented parties involved in RDM and in fact this option may disadvantage them in the process. 

Option 14: Make payment of the preparation component of the family law dispute resolution grant contingent on proof of preparation.  
Response:   FLS is concerned that this would create further administrative burden. We note that the ATLAS system can be difficult to use, particularly in the case of a CLC like FLS with very limited support staff to assist with administrative tasks.  It is suggested that if Option 13 were implemented for parties with legal representation, the short summary of issues exchange could be sufficient to prove preparation.  

Option 15: Conduct a thorough examination of the value of VLA trialling a new legal service at one or more Family Relationship Centres including an evaluation of previous pilots of legal assistance to clients of FRCs and review of current new service arrangements. 

Response:  FLS has no direct experience with Family Relationship Centres (FRCs) but understands that a number of CLCs are currently funded for involvement with FRCs.   We believe those CLCs are better placed to provide an opinion on this option. 

Option 16: Expand eligibility for Roundtable Dispute Management service to include: 

· matters in which there has been or is a risk of family violence (i.e both victims and perpetrators could be eligible) 

· where a party is not seeing their child.   
Response:  FLS supports this option. 

Option 17: Pilot an expanded duty lawyer (or Family Law Legal Service-type) scheme to represent clients at Roundtable Dispute Management (including clients currently eligible for a grant of aid) to determine if such a scheme is effective and economic, and enable greater numbers of clients to access RDM (and/or to free up legal aid resources to fund other options canvassed elsewhere in this paper). 

Response:  FLS supports this option.  

Option 18: Develop and implement a culturally responsive framework for family dispute resolution provision at Roundtable Dispute Management, in collaboration with community-based and academic partners. 

Response: FLS supports this option. 

Litigation 

Option 19: Priority for litigation funding be given to matters where:

1. The client has a particular vulnerability, such as a mental health issue, cognitive impairment, language barrier, literacy issues, drug and alcohol issues, or an acquired brain injury;

2. The matter involves allegations of family violence and/or child abuse, where the outcome of the matter would significantly impact the relationship between a parent and the child/ren because one parent is likely to have limited or no time with the child/ren or there is likely to be a change of residence; and/or

3. The proposal or conduct of a party substantially prejudices the ability of a child to maintain a meaningful relationship with one or both parents.    
Response: FLS holds a number of concerns regarding this option. It seems to narrow who will be eligible for aid and removes the focus from children’s safety. It may also be difficult for practitioners to assess when point two applies.  

Option 20: Remove the guidelines restricting funding for representation at final hearing for clients otherwise eligible for litigation funding.  
Response:  FLS supports this option but would be concerned if narrowing litigation guidelines occurred as a result. 

Option 21: Establish a reference group that includes private practitioners, community legal centres and VLA staff lawyers to review grant guidelines related to family law dispute resolution and litigation and make recommendations about: 

1. Re-drafting the guidelines so that they are easier to understand and apply.

2. Re-drafting the guidelines to reflect the case management and hearing models of the Family Law Courts.   
3. Developing checklists to assist practitioners in applying for grants of aid and assessment of merits of a matter.

This particular option is not about changing eligibility criteria but rather clarifying existing guidelines.    

Response:  FLS supports this option.   In our experience, there appears to be variations about how the guidelines are interpreted, even by VLA staff themselves. 

Option 22: Conduct a court ordered mediation pilot.   
Response: FLS supports this option. 

Option 23: Remove the funding requirement that respondents to a court application may only be granted aid to seek an adjournment. 
Response:  FLS supports this option. 

Option 24: Amend the guideline removing eligibility for aid, so that it does not exclude funding on the basis of breaches of Victorian family violence safety notices or intervention orders. 
Response:  FLS supports this option, however believes it should be extended to include contraventions of family law orders.  Those excluded from funding on this basis will likely self-represent. This raises the prospect of the other party being forced to respond to cases without merit or strategy and being subject to questioning directly from the alleged perpetrator of family violence.   We believe it is in best interests to have both parties represented. 

Option 25: Establish a working group including private practitioners, community legal centres and VLA staff lawyers to develop a suite of quality tools to assist practitioners in the preparation of matters for hearing.  
Response:  FLS supports this option. 

Option 26: Divide the current preparation fee into two components: 

1. an evidence analysis, merits assessment and case strategy fee ($534 being 3 hours at $178) to cover work involved for a lawyer or barrister undertaking this assessment;  

2. the remainder of the fee to be a general lump sum fee to cover the other general preparation undertaken by a lawyer. 

Response: FLS has concerns this option may lead to disputes about whether the barrister or lawyer should claim component 1 when both have undertaken the task.  

Option 27: Introduce a certificate of readiness for final hearing.  
Response:  FLS has concerns that this would be another administrative burden for community legal centres, such as FLS, where administrative resources are minimal.  This could potentially then disadvantage clients.  Adding this additional component at a time when a lawyer could be very busy preparing for trial would prove extremely difficult.  

Option 28: Establish a preferred list of barristers to be briefed in legally aided family law matters.
Response: FLS supports quality services for legally aided clients however the practicalities of this option may provide difficulties.  Ensuring variety and quantity of barristers to alleviate difficulty with availability of quality counsel would be important. 

Duty Lawyers 

Option 29: Pilot a duty lawyer service modelled on the Legal Aid NSW Early Intervention Unit. 

Response: FLS is unable to comment on this option. 

Option 30: Pilot an expanded duty lawyer service modelled on the QPILCH Self Representation Service (Courts) model. 

Response:  FLS is unable to comment on this option. 

Option 31: Maintain the current duty lawyer service model, with the addition of Information and Referral Officers at Court to triage matters before the duty lawyer sees the client and/or made referrals for clients after seeing the duty lawyer. 

Response: FLS supports this option. 

Self-Represented Litigants 
Option 32: Review information and resources provided by VLA, other Legal Aid Commissions, community legal centres and the Family Law Courts to support self-represented litigants, to identify and address gaps. 

Response: FLS supports this option. 

Option 33: Pilot a QPILCH-type service model for providing additional discrete task assistance for self-represented litigants. 
Response: FLS is unable to comment on this option. 

Option 34: Consider establishing a student clinic model for providing discrete task assistance to self-represented litigants.

Response: FLS does not support this option.   FLS is able to provide legal advice in Family Law matters to SRLs through the provision of two evening legal advice clinics staffed by specialist family lawyers and supported by volunteer paralegals. 

Child Support, Financial and Property Matter 
Option 35: Re-introduce litigation grants for property matters when the dispute also involves children and where the only asset is superannuation. 
Response:  FLS has no opposition to this option aside from concern about making funding savings in other areas if this additional grant was to be re-introduced. 

Option 36: Re-introduce litigation grants for property matters when the dispute also involves children, where the parent is seeking to retain the family home and will receive no payment, and/or where the matter involves a superannuation spilt or a pool of equity less than $50,000 (including superannuation).  
Response: As above. 

Option 37: Remove the current limited grant funding available for property matters at Roundtable Dispute Management.   
Response: As above. 

Independent Children’s Lawyers 
Option 38: Introduce a limited grant for Independent Children’s Lawyers to instruct in matters. 
Response: FLS is unable to comment on this option. 

Option 39: Amend the current guideline to continue to allow for, but no longer require, Independent Children’s Lawyer to appear at final hearing as solicitor advocates.   
Response: FLS is unable to comment on this option. 

Option 40: Introduce a grant for disbursements for Independent Children’s Lawyers seeking assessment reports, applicable where legally aided parties or self-represented litigants are unable to pay the cost of the report.  
Response: FLS is unable to comment on this option. 

Any other matters or comments
Response: FLS appreciates the opportunity to contribute to this important review and would be interested in providing any additional feedback, information and/or participating in proposed programs that may result from this review. 
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