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By email: familylawreview@vla.vic.gov.au
16 February 2015

Dear Ms. Jenkins, 

Family Law Review

I am writing on behalf of the Footscray Community Legal Centre (“FCLC”) and Wyndham Legal Centre (“WLS”) to provide responses to  particular proposed options  in the recent paper “Family Law Legal Aid Services Review: Consultation and Options Paper”, which will have significant impact on the service areas of both Footscray Community Legal Centre and Wydham Legal Service. 

As well as responding to particular proposed options, we also endorse more generally the submission prepared by the Federation of Community Legal Centre’s.
It should be noted that FCLC and WLS with Western Suburbs Legal Service are engaged in an amalgamation process which will create a strengthened capacity to be responsive to Family Law service needs in the West.

Some general comments regarding the issues of community access to Family Law Services in our catchments:

Footscray

FCLC is a community organisation that provides free legal assistance and financial counselling for the benefit of people who live, work or study in the City of Maribyrnong.  We also provide a Youth specialist student clinic service in Sunshine.  
The Western suburbs of Melbourne are home to a diverse range of new and emerging communities.  FCLC has a long history of working with these communities.  Over the past five years, more than 45% of our clients spoke a language other than English as their first language.  Approximately one quarter of our clients are newly arrived (having arrived in Australia in the last five years) and our refugee service alone has seen over 750 clients in the past five years.

We have developed specialty advisory services and education programs that address the particular legal and social problems newly arrived communities encounter.  We have explored the experiences of newly arrived communities in relation to the courts, housing, energy and telecommunications markets in recent years.  
FCLC has a long standing history of collaboration and co-location of services with numerous settlement agencies and community organisations in the Western suburbs of Melbourne.  FCLC currently operates outreach services at Spectrum Migrant Resource Centre in Sunshine and the Wyndham Community and Education Centre in Werribee, as well as operating the Family Violence duty lawyer services at Sunshine Magistrates’ Court.  Moreover FCLC attends the Sunshine FRC to provide Family Law legal advice and it is from these programs that many of our internal referrals are made. Importantly FCLC has worked collaboratively with various organisations (including AMES, New Hope Foundation and Spectrum Migrant Resource Centre) to deliver community education programs, and through this has developed excellent referrals. It is noted that VLA’s own data indicates a underrepresentation of people from CALD backgrounds seeking family law assistance.

Wyndham
Similarly to FCLC , WLS has extensive connections to new and emerging communities and work in a highly collaborative fashion with other agency’s that support them.  WLS also provides a family violence duty lawyer service at the Werribee court and has been engaged in projects that have looked at economic abuse particularly in relation to clients that have been seen through the Family Violence duty lawyer service. As noted in the VLA service review, Wyndham is a particularly high need area. Currently WLS is campaigning for a justice precinct to address more generally the inadequacies of access to justice that people in the outer west experience. As part of the Justice Precinct proposal a case is being made for the need for the Federal Circuit Court to sit  in the outer West due to the impact that remoteness from the current CBD Federal Circuit Court site has on the outer west. 

Residents in Wyndham who have family law matters are often vulnerable and too scared and apprehensive to travel to the Federal Circuit Court in Melbourne. Some often don’t attend for their hearings. People can be overwhelmed by Melbourne’s CBD in terms of parking, traffic to Melbourne and poor public transport options.  The result is further adjournments and a waste of lawyers’, barristers’ and the court’s time. 

There is a Federal Circuit Court in Dandenong that sits full time, which services the broad eastern and southern suburbs and there is obvious argument that same should be developed in the West.

Both FCL and Wyndham who are already providing significant family law services are best placed to provide more extensive family law services into the future with better resourcing. Currently over 40% of FCLS and WLS legal work is in Family Law 
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	Advices

2012/13:               371/1436 = 25.8% family law
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	Wyndham

	Advices

2012/13:               252/804 31% family law

2013/14:               245/825  30% family law

Cases
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37% family law

2013/14:               231/557 41% family law
	
	
	

	
	
	
	


Comments on options

Option 1: Better promote existing Legal Help and duty lawyer services and actively expand outreach

FCLC and WLS currently do extensive community outreach.  This has been developed through significant relationship building with settlement and other agency’s over 7 years and more importantly with community members through the employment of community workers who hold 

positions of respect within their own community’s. We suggest that it may be more efficient to provide our CLC’s with the resources to provide family law services through our already well established outreaches.  

Option 3: Develop referral tools or other tools for lawyers to support better identification of relevant non-legal services for clients and better referral of clients to these services where appropriate.

We support this however would add that it is through real local community connections where trust can be developed and workers are known that the best form of “warm” referrals can be made.

Option 4: Enhance intake opportunities at Magistrates’ Courts for clients with family law legal need

We support the federations position that the “Magistrates’ Court provides a good moment of contact with vulnerable clients at which to identify that they have a need for family law advice” But we emphatically disagree that IVO lawyers should always “provide initial family law advice on the day”. It is our position that the primacy of the client’s safety is paramount. Our family violence service provides written referrals to clients to private lawyers in recognition that VLA will have a conflict with these clients. Where there are particularly vulnerable clients we follow up outside of the court ; by opening a file; providing a hot referral,  by contacting private solicitors having identified those who are particularly sensitive and supportive to victims of family violence and ensuring that they are in a position to see the client in a timely manner. We then provide a memo. 

Option 6: Undertake a “continuity of service delivery” pilot for high needs clients, in partnership with community legal centres

We support a “continuity of service” pilot and add that  we are in a position to provide ongoing family law services with additional resources to our clients from FVIO matters. Currently we are unable to run litigation matters because of capacity but have assisted clients with the preparation of documents and prepared and negotiated parenting plans.

However, we are adamant that Legal Aid unless for conflict reason, is not suited to provide advice to applicants for IVOs so that it could then provide family law services.  We have developed expertise in providing advice to applicants; and are working with local family violence agency’s and in particular refuges to provide the range of other services including tenancy that the vulnerable clients require.

Option 7: Expand the Settled and Safe Program across Victoria

We support the evaluation of this program. 

Option 8: Deliver training on related areas of law to family law practitioners, so that they can better assist clients and provide appropriate advice and referrals. 
We support this and suggest that more extensive family law training be available for example through the placement/secondment of family violence duty lawyers to the family law section of VLA.

Option 15: Conduct a thorough examination of the value of VLA trialling a new legal service at one or more Family Relationship Centres, including an evaluation of previous pilots of legal assistance to clients of FRCs and review of current new service arrangements. 

We conditionally support this and suggest that the evaluation ensure discussion/ feedback from the CLC’s on the value of the partnerships with the FRC’s that they are placed with.  

Option 17: Pilot an expanded duty lawyer (or Family Law Legal Service-type) scheme to represent clients at Roundtable Dispute Management (including clients currently eligible for a grant of aid) to determine if such a scheme is effective and economic, and enables greater numbers of clients to access RDM (and/or frees up legal aid resources to fund other options canvassed elsewhere in this paper).

We support this but suggest that a roster of CLC’s could be developed to provide the corollary service to the other parties.

Option 19: Priority for litigation funding is given to matters where:

We particularly support point 1 (The client has a particular vulnerability, such as a mental health issue, cognitive impairment, language barrier, literacy issues, drug and alcohol issues, or an acquired brain injury) as these are the clients that are being seen by our services. However we have anecdotal evidence that clients who have been referred to private practitioners are being requested to pay upfront interpreter fees and suggest that VLA investigate the frequency of this as well as look at making phone interpreter services available for community members to ascertain the client’s eligibility for legal aid funding and for initial advice.

Option 34: Consider establishing a student clinic model for providing discrete task assistance to self-represented litigants. 

We support this but say that we would be best placed to do this. 

As the data demonstrates there is significant need for family law services in the West. The east has been well served by the CLC program “Family Law Assistance Program” run in partnership with Monash University. The CLC sector has been for considerable time developing relationships with University’s to develop student clinics. For example Footscray has partnered with Victoria University (VU) to provide the Sunshine Youth legal Service and a new clinic at the Werribee Court.   We would have potential support to work with VU with appropriate funding to extend this program to include a Western Family Law Assistance program. 

Option 35: Re-introduce litigation grants for property matters when the dispute also involves children and where the only asset is superannuation.

We provide conditional support for this but only on the condition that it does not reduce the already limited number of people who are actually eligible for a litigation grant. Moreover our project at 
Wyndham that looked at economic abuse noted the many cases where the majority of issues were the sexually transmitted debt. We therefore suggest that the guideline be extended to include grants for disputes in relation to the division of negative property or debt.
Option 37: Remove the current limited grant funding available for property matters at Roundtable Dispute Management. 

We support this but would also propose that there be a broader definition of property to include debt, cars and the like. 

If you would like to discuss any of the above do not hesitate to contact me.

Yours faithfully
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Denis Nelthorpe 

Manager of Wyndham Legal Service and Footscray Community Legal Centre
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