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Overall comments
Response: Justice Connect welcomes the opportunity to provide a response to the Consultation and Options Paper.
We have considered the submission of the Women’s Legal Service Victoria (WLSV), and agree with and support their submission.  In the period following the Legal Aid Guideline changes we have increasingly worked closely with WLSV in responding to the unmet legal need resulting from those changes.

Litigation
The change to the litigation funding guideline lead to a number of vulnerable clients being unrepresented at the hearing of their matter.  In those cases, and where WLSV or another community legal centre or private pro bono lawyer, was prepared to instruct at the hearing on a pro bono basis, Justice Connect would brief a pro bono barrister to appear at the hearing.

This in turn would trigger the VLA guideline allowing the opposing party to be represented on a grant of aid giving rise to the perverse situation where one party was represented on a pro bono basis while the other had legal aid funding where but for the litigation guideline, both parties would have otherwise qualified for funding.
The pressure on pro bono resources resulting from the litigation guideline meant that our intake of family law enquiries increased by 20% and remained high.  In the financial year ending 2014 we took 231 requests for pro bono assistance in family law matters but were only able to place 20 matters with pro bono barristers. This resulted in an overall reduction in our capacity to provide assistance to vulnerable individuals with legal issues not involving family law.  Our ability to respond to unmet legal need in family law matters is extremely limited and only possible due to the generous support of pro bono barristers.

We therefore support Option 20: Remove the guideline restricting funding for representation at final hearing for clients otherwise eligible for litigation funding.

Self represented litigants
In relation to the options dealing with self represented litigants Justice Connect receives federal funding to deliver a Self Representation Service (SRS) in the Federal and Federal Circuit Courts in Victoria, NSW, ACT and Tasmania.  These services are based on the ‘QPILCH model’. QPILCH's Self Representation Service provides unbundled legal advice and assistance to self-represented parties throughout the course of their proceedings in the Supreme and District Courts of Queensland, the Queensland Court of Appeal, the Queensland Civil and Administrative Tribunal, the Federal Circuit Court and the Federal Court. The model relies on pro bono lawyers to deliver the services which are coordinated by QPILCH.  
The federal funding for the SRS in the Federal and Federal Circuit Courts expressly excludes services for unrepresented litigants involved in family law disputes.  We are not aware that QPILCH’s self representation services are delivering services in family law matters and we are not aware of an evaluation involving family law disputes.  
We therefore do not support Option 30: Pilot an expanded duty lawyer service modelled on the QPILCH Self Representation Service (Courts) model.
We do not support Option 33: Pilot a QPILCH-type service model for providing additional discrete task assistance to self-represented litigants.
We do not support a proposal for a SRS delivered by pro bono lawyers in Family Law matters. In our experience firms will not participate in such a service.
Any other matters or comments
Response: Broadly speaking, options in this paper that aim to deliver early intervention with alternative dispute resolution services ought to receive funding ahead of a Self Representation Service which is designed to deliver unbundled pro bono services to litigants once a matter has reached the court. 
Given our experience with the SRS we would welcome the opportunity to discuss the SRS and provide additional information on its operation.
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