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16 February 2015

Family Law Legal Aid Services Review

Victoria Legal Aid

350 Queen Street

Melbourne    VIC    3000

By email to: familylawreview@vla.vic.gov.au

To the Convenor, Family Law Legal Aid Review,

Re: MacKillop Family Services

Submission to the Family Law Legal Aid Review

Thank you for the opportunity to comment on the Family Law Legal Aid Services Review.

MacKillop Family Services (MacKillop) is a leading provider of services for children, young people and their families in Victoria and NSW. We have recently expanded some services into WA. MacKillop operates the Family Relationship Centre (FRC) in Broadmeadows and is a member of the consortium providing services at the Sunshine and Geelong Family Relationship Centres.

The Broadmeadows FRC is part of a broader network of MacKillop’s family and community services. Programs include a range of family support initiatives, including group work with vulnerable communities and support to families experiencing child protection interventions. MacKillop also provides disability services, home based and residential care, refugee services, youth support and education services. 

As such, we have chosen to provide brief comments on Options 2, 3, 9, 11 and 15, with a focus on Option 15, in which we describe our Legally Assisted Family Dispute Resolution program. Our comments on these options follow.

Option 2: Develop a family law screening tool for community and support workers.

MacKillop provides a range of services for vulnerable and disadvantaged families, particularly in Melbourne’s north and west regions. Our family and community programs focus on family-centred planning, providing wrap-around support and working with families to address issues which impact on family functioning.

In MacKillop’s view, family support workers would benefit from further training to identify and understand legal issues, as one of the range of complexities a family might be experiencing, and provide earlier referrals. In our view, providing tools and techniques that assist support workers to identify and assist families to achieve better outcomes are to be welcomed.

Option 3: Develop referral or other tools for lawyers to support better identification of relevant non-legal services for clients and better referral of clients to these services where appropriate.

MacKillop would welcome the development of referral tools to assist lawyers to identify clients in need of a holistic response, and to make referrals to non-legal community supports. In MacKillop’s experience, the families we work with experience a range of vulnerabilities, and better outcomes can be achieved when the service system works together for clients. This reduces the complexity of the service system and promotes integrated responses.

Option 9: Develop and deliver an education program for non-legal support workers to assist clients to identify pathways for resolution of family law matters. 

As noted in relation to Option 2, MacKillop is supportive of professional development that will enhance the skills of family support workers and assist them to provide better information and referral for vulnerable and disadvantaged families and individuals experiencing legal issues.

Option 11: Provide more outreach services at points of early contact for clients. 

MacKillop is supportive of place-based service delivery for clients and is engaged in a number of initiatives to support and promote access to local services, key worker models and wrap-around approaches. MacKillop is of the view that better outcomes can be achieved for clients through seamless service delivery, reducing the need for clients to “retell their story” and providing a single site for client planning and service delivery.

MacKillop would be supportive of better access to legal services through outreach for clients with legal issues and would welcome closer ties at a local level between community and legal services.

Option 15: Conduct a thorough examination of the value of VLA trialling a new legal service at one or more Family Relationship Centres including an evaluation of previous pilots of legal assistance to clients of FRCs and review of current new service arrangements.

Legally Assisted Family Dispute Resolution (LAFDR) has been operating at the Broadmeadow Family Relationship Centre since 2013.

Family Dispute Resolution Practitioners have found that, in some circumstances, legal assistance can be beneficial to the process. This has been the case in situations where Family Dispute Resolution (FDR) had been attempted and clients unable to reach an agreement, or where assessment indicates that parents are inflexible in their positions, or are particularly vulnerable. It is our view that assigning lawyers to advise the clients in the FDR process can be an effective way of shifting intransigence.

The Broadmeadows FRC is fortunate to be serviced by two Community Legal Centres (CLCs): Mooney Valley and Broadmeadows who support the LAFDR process.

The role of the CLC solicitors is not to advocate for their client, but to advise them, particularly about what the most likely outcomes would be in court. The solicitors can also assist parents to formulate realistic options for child arrangements.

Although there is not yet any standard procedure for the conduct of LAFDR, staff from Broadmeadows FRC have trialled a range of approaches, in consultation with the CLC solicitors.

In MacKillop’s experience, LAFDR has been particularly beneficial for shuttle FDR, where the clients are in high conflict, in separate rooms, and the procedure is most susceptible to misunderstandings. The most recent innovation is for the Family Dispute Resolution Practitioner to introduce the relevant solicitor to each client, draw up the agenda, and elicit opening statements before allowing the solicitors private time with their client to prepare for negotiations. This asserts the authority of the mediator, without whom the process can be perceived to lose impartiality.

Broadmeadows FRC data indicates that agreement is reached in 75 per cent of cases. Our experience suggests that a higher proportion of unsuccessful LAFDR sessions are those using a shuttle format. This outcome is being further analysed to provide more information on how LAFDR can be improved.

The success of LAFDR suggests there is a particular client group who benefit greatly for this type of program within FRCs. We would support more FRCs having the opportunity to run LAFDR.

MacKillop Family Services and the Broadmeadows FRC would welcome the opportunity share our experience of LAFDR with Victoria Legal Aid. We are in the unique position of being one of the few FRCs in Victoria running LAFDR. We would be pleased to assist in any evaluation of past programs and the development and implementation of new programs of this kind.

It is our view that a key to the success of the LAFDR program is the preparedness of professionals involved to critically reflect on their own practice and that of others, within a framework of putting children’s best interest first.

If you would like to discuss this submission, please contact Suzanne Nesbit, FRC Centre Manager on 03 9351 3700, or Dr Nick Halfpenny, Director, Policy & Quality on 03 9257 2323.

Yours sincerely,
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Micaela Cronin,

CEO, MacKillop Family Services
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