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VICTORIA





Family Law Legal Aid Services Review:
Consultation and Options Paper
Submission by Relationships Australia Victoria

This submission is made following an invitation to comment on the options outlined in the Consultation and Options Paper in relation to Family Law Legal Aid Services, dated January 2015 released by Victoria Legal Aid (VLA).
Relationships Australia Victoria (RAV) will confine its comments to options that are within its areas of knowledge and expertise, and which are directly related to its operations. RAV welcomes this inquiry into ways in which VLA’s family law services can be improved.
From our perspective, although many of the options clearly have considerable merit, given the reality of limited financial resources, we submit that consideration be given to the following options, with priority to options 15 and 19:
· Option 1
If VLA Outreach expands, VLA could consider co-locating at FRCs and/or other FDR service providers.
· Option 2

RAV considers that any family law screening tool suitable for community and support workers could readily be adapted from existing VLA and FDR provider screening tools.
· Option 3

VLA could consider involving the Victorian FRC network in the development of enhanced tools for lawyers to refer clients to non-legal support services.
· Option 4

VLA could consider the development of a pilot partnership program with FRCs, other FDR service providers and CLCs at Magistrates’ Courts to enhance intake and referral opportunities for clients with family law needs who are involved in FV Intervention Order proceedings.
· Option 15
For the last few years, and until about 18 months ago, RAV was in partnership with VLA in providing legally assisted family dispute resolution (LAFDR) at the 4 Family Relationship Centres (FRCs) in Melbourne that are managed by RAV (Melbourne, Sunshine, Greensborough and Berwick). Unfortunately, this program  lapsed  because of VLA’s need to make decisions about the allocation of its resources.
In this LAFDR program, VLA provided a family lawyer to attend a FRC on a limited basis to provide legal advice to one of the parties during the course of an FDR session. Legal advice for the other party has been provided by a lawyer from a community legal centre. For RAV, despite the limited number of such LAFDR opportunities, this has been an excellent program for clients, with both a high percentage of agreements and client satisfaction. It has been a very helpful early intervention for vulnerable clients who benefit from the immediacy of legal advice when trying to make decisions about post-separation parenting arrangements. It has also created some close working relationships with VLA staff.
As VLA’s RDM program has demonstrated, some clients who would struggle in FDR on their own, can use the process well with on-the-spot legal support. This is particularly the case where their ideas about parenting arrangements would not appear to be legally realistic. Because many FRC clients will not qualify for legal aid for RDM, our view is that LAFDR at FRCs is an effective use of VLA’s resources. VLA’s participation in LAFDR should also be considered at other community-based FDR service providers, who also assist many people who would not qualify for legal aid for RDM.
We should also say that VLA has been able to continue to provide regular individual legal advice and group legal information services to FRC clients.  This has been very helpful to those clients and much appreciated. We submit that this is a service that should be continued.
We also submit that there is much scope for VLA to provide a LAFDR service to FRC clients in property division matters – a variation of options 35 and 36 (options which we also support). Given that FDR clients often present with both children’s and property issues, it is again an opportunity for early intervention. In many cases, conflict between the parents continues until property issues have been resolved, with children still exposed to that conflict. While it is understandable that priority is given to the resolution of parenting issues, we have seen how it can be of great assistance to disadvantaged clients and children to resolve outstanding property issues in a cost-effective way, particularly when the property pool is small and the cost of resolution through the Courts is high.  The benefit to these clients of early resolution of their property issues may be underestimated.
We therefore submit that serious consideration be given to the recommencement, and extension, of the LAFDR program in the FRCs, or the development of a similar “new legal service” (as described in option 15) following consultation with FRCs about the details, and possibilities for further improvements to that program.  We would also strongly support expansion of some form of LAFDR to other FDR service providers, in consultation with those providers.
· Option 19

We submit that these priorities for litigation funding are appropriate.  We would add that family violence (FV) of some kind is an issue in most FDR cases. If legal aid for litigation in FV cases is too restricted, there can be additional pressure to reach agreements in FDR that a FV affected client might not otherwise be prepared to consider, because there is no realistic legal alternative. While FDRPs take care to ensure that clients consider carefully the decisions they are about to make and take the time needed to do so, for those clients who do not feel able to pursue their legal rights without legal representation, their capacity to negotiate freely in FDR may be compromised. At a time when the Family Law Act is actually supportive of persons affected by family violence (e.g. when making parenting orders, the Court is directed, where necessary, to prioritize protection from harm over the benefit of a meaningful relationship), many of those people (often mothers) are reluctant, or unable, to pursue those legal rights without legal representation.
· Options 35-37
RAV strongly supports all of these options to assist people to achieve a resolution of their conflict about property division. We refer to our previous comments about the benefits for couples and their children. 
RAV would welcome the opportunity to discuss any aspect of this submission.
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