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Response from: Ringwood Family Relationship Centre (RFRC) - managed by EACH
.

RFRC is pleased to have the opportunity to comment on the options outlined by Victoria Legal Aid (VLA).in the Consultation and Options Paper January 2015.
Comments on this review are confined to consideration of strengthened collaboration between the VLA and FRC’s
.   
Option 2 Develop a Family Law Screening Tool (FLST) for community and support services.
It is not clear how Family Law screening tool would assist clients with family law issues who consult with community and support services. Clients and service providers currently identify when legal advice is required, however it is difficult for clients to access legal advice. 
FRC’s routinely screen, and advise non legal service providers about the need for family law advice. FRC’s are familiar with all the relevant services in their local areas and so each FRC is ideally placed to act as a bridge between non family law services and family lawyers 

A working group inclusive of social science service providers to consider development of a tool may enhance the development of a tool.

An enhancement to the FLST could be a risk assessment; 
The Family Law Detection of Overall Detection Of Risk (DOORS) Handbook
 was funded by the Australian Government and launched in 2013. This existing resource has enormous potential - yet to be fully realized for use by both legal and community and support service practitioners. 
The tool could easily be modified to maximise risk screening and effective referral by busy practitioners. Clients could complete the self report screening tool on a firm / service home page / at a computer screen before meeting with a service provider. This would allow the practitioner to focus on the important issues and refer appropriately

Option 3 Develop referrals or other tools for lawyers to support better identification of relevant non legal services for clients and better refer clients
We propose that referral tools exist already; a practice instruction for lawyers may be all that that is required. 

1. If a protocol was developed with the FRC’s, with client consent, the DOORS client self report form could be utalised by the lawyer at an initial consultation and then forwarded, with clients consent to an FRC for follow up service / referral to specialist service. 

Family Relationship Centres (15 in Victoria) are front doors to local services that could be used more by lawyers as a recommended service available to assist families at all stages of their relationships. 
· Through information, support, referral, advice and  provision of dispute resolution services, Family Relationship Centres help families with relationship issues by providing appropriate information and referral, and also help to separating families to achieve workable parenting arrangements (outside the court system) 
· As the FRC’s are located nearby to where client’s live a protocol to have facilitated referral from lawyers would assist clients to link up with the appropriate service/ s to assist them to address personal and / or relationship issues 

· The existing Memorandum of Understanding between VLA and the FRC’s in Victoria could easily be expanded to incorporate such a development 
2. Family Relationship Advice Line 1800 050 321 
· Has educational resources and can referral information  
3. Family Relationships Online 
· Provides all families (whether together or separated) with access to information about family relationship issues, ranging from building better relationships to dispute resolution. It also allows families to find out about a range of services that can assist them to manage relationship issues, including agreeing on appropriate arrangements for children after parents separate.

4. The Family Law irefer mobile phone and I pad app 
· Has a listing of all funded services in Victoria – by postcode. 
· This could be made available in lawyer’s reception areas. 

Option 4 Enhance Intake opportunities at Magistrates Courts for clients with family law legal need.
A partnership approach with FRC’s would be ideal. 
· FRC staff could be engaged to work alongside lawyers at the courts to provide appropriate support service information and referral and pathways so that separating families, often with issues related to child neglect / safety concerns, drugs / alcohol, mental health, suicidality, high conflict, family violence social and legal issues are supported to access the support they require to address issues bringing them before the courts and achieve workable parenting arrangements.
 
Option 6 Undertake a “continuity of service delivery” pilot for high needs clients in partnership with community legal centers and FRC’s 
If VLA developed a closer alignment and collaboration of practice with FRC’s in developing the clients care plan we propose that outcomes for the children in the family and the client could be strengthened. 
· Clients are mandated to attend Family Dispute Resolution (FDR).
 

· Clients are routinely engaged with an FRC or like service before linking with VLA re a family law matter.

· Some clients engage with the FRC numerous times throughout the life of a child

· FRC’s have legislated obligations that require rigorous assessment and preparatory processes and referral. 

· FRC’s issue 60I certificates-some of them to people who have already engaged with the FRC with VLA and with court. 

When clients require higher order family law involvement such as legal advocacy to achieve durable Parenting Plans or Parenting Orders additional services such as LAFDR, funding of court appointed specialists or representation at court it would be desirable that these higher order interventions build on and be linked to the foundation discussions with FDR practitioner / educator at the FRC. 

· An example of one process that undermines continuity of service delivery is the practice of VLA in relation to 60I certificates issued by the FRC’s. 

· When VLA disregards the 60I certificate issued by an FRC it suggests to the client a lack of confidence in the determination of the FDRP at the FRC.

· It requires the client to retell their conflictual narrative about the past RATHER than requiring them to focus on agreeing about manageable and sustainable child focused proposals for the future. 

· Retelling reinforces a positional stance, suggests to the client the problem is unsolvable, wastes resources, undermines any incremental gains made earlier

· FRC’s could add value to the VLA process through streamlining the process. The same FDRP can add value such as LAFDR if clients require more than the base level intervention at the FRC to resolve the dispute. 

· Post VLA involvement the FDRP can maintain a level of support to assist in management of the circumstances. 

Option 15 Conduct a thorough examination of the value of VLA trialing a new legal service at one or more FRC’s including an evaluation of previous pilots of legal assistance to clients of FRC’s and a review of current new service arrangements. 
Ringwood FRC strongly supports VLA trialing a new legal service and would welcome participating in a trial of a new legal service. Ringwood FRC is ideally positioned to be involved due to the continuing success of a Family Law Partnership between ECLC, VLA and RFRC. 
RFRC welcomes provision of legal advisory sessions, LAFDR and legal information sessions. 
Collaboration between VLA and FRC’s would strengthen the early legal intervention and durability of agreements between positional or vulnerable parties who may otherwise not be able to resolve issues at FRC’s. FDR at the FRC’s will be strengthened by capacity for legal involvement for realistic legal appraisal of the issues, ( mix of education, information and LAFDR) with vulnerable disputants (both parenting and financial issues) who matters would otherwise be assessed as not suitable for FDR. 
Increasingly there is desirability for LAFDR to assist with parties who present with underlying issues of mental illness, alcohol / drug, family violence, CALD. Disputes relate s to both Parenting disputes AND / or Finance / Property disputes.

LAFDR advantages: 

· Can resolve agreement quickly to minimise exposure of the children to conflict or family violence as conflict between the parents’ remains heightened until property issues have been resolved. 

· cultural diversity increasing. 

· Many of the most vulnerable families engaged with FRC’s have incomes / assets that exclude them from funding for VLA’s RDM a small asset pool or indeed debt only for division.

· Financial or emotional resources preclude many from engaging family law legal representation. 

· When people feel excluded from access to justice risk increases. 

· Publically funded resources are stretched by those with high indications of vulnerability whose issues are not resolved. 

· Family functioning is affected by highly conflictual behavior or family violence that is psychologically harmful to children. 

· When FDR is not suitable LAFDR is more cost-effective than legal representation, particularly when the property pool is small.
LAFDR works effectively in circumstances the Outer East Family Law Project partnership can offer 

· Professionals have existing and respectful professional relationships.
· Professional roles are clearly defined – protocols already exist.
· Both parents are able to access a lawyer through VLA or a CLC or a private lawyer. 

· Clients are prepared by meeting with their lawyers and having preparatory discussions before the day of the FDR (mediation) session.
· FRC conducts an assessment of suitability of the matter for FDR along with preparatory education information and post agreement support. 

· An experienced FDRP convenes the mediation session.
· Agreements are documented on the day / following day of the mediation. 

Ringwood FRC is experienced with FDR in relation to BOTH children’s matters and property matters as FRC’s now resolve disputes about property matters in addition to disputes about parenting issues. 

· The Outer East Family Law Project (May 2010 and December 2014) is documented in data collected by Ringwood FRC and lawyers. Refer to the evidence attached as Attachment 1. 
 

The Outer East Family Law Project has:
· Strengthened the capacity of RFRC to assist parents to agree on Parenting Plans.
· Generated 936 referrals from the FRC to legal advice with lawyers employed at ECLC or VLA (Ringwood). 
· Enhanced collaboration and strong working relationships between the FRC and lawyers. 
· Enabled a small number of LAFDR sessions before legal aid withdrew this capacity. 
· Enabled community education sessions to be provided by VLA at the FRC before legal aid withdrew this capacity. 
Option 16 Expand eligibility for RDM to include matters where there is risk of family violence and where a party is not seeing a child 
Expansion of RDM eligibility is supported where there are issues related to relocation in addition to family violence instances and where a child is not seeing a parent.

A collaboration between VLA and FRC’s that enabled LAFDR instead of / prior to RDM would enable disputes involving family violence, children not seeing a parent or relocation disputes to have the benefit of a lawyer to narrow areas in dispute and provide advice and an FDRP to link parents with specialist behavioural or educational or clinical services as appropriate. Specialist services may assist with issues related to parenting of children, parental conflict or family violence, substance abuse, mental illness, child neglect and the like.
LAFDR at an FRC could offer a higher order intervention with a considered focus on the protection of harm to a child rather than the benefit of a meaningful relationship when a parental relationship is assessed to be vulnerable to compromise arising from family violence mental illness, cultural factors or addiction.

This model of LAFDR could be an alternative to FDR as is usual without lawyer’s involvement and also as an alternative to RDM. 

It is critical that both parents be given access to a lawyer and the support and education required to consider making changes in their family situation. FRC’s are ideally places to link with the specialist services required. The pressure both parents feel could be mitigated by child focused legal advice and support of the dispute resolution process available at FRC’s. 
At the FRC’s family violence is a presentation in a majority of disputes. Because legal aid for litigation is difficult to access parents (often the primary care mothers) express a pressure to agree to proposals of shared care. This pressure to “cave in” and agree on care arrangements not preferred is driven by threats of legal action and a perception of no alternative. The tension arises where one parent seems willing to “sacrifice a child “to an environment of care with their other parent when there is no realistic legal avenue for consideration by an independent decision maker about which care would best provide for the child’s needs to be addressed. 

FDRPs are mindful of their obligation to attend to parents making agreements without coercion or threat; however in the absence of avenues for legal representation, there is always a risk that the capacity of a vulnerable parent to negotiate freely in FDR may become compromised. 
Ringwood Family relationship Centre welcomes any opportunity to discuss this response to the Family Law Legal Aid Services Review Consultation and Options Paper. 
� RFRC is a program area of EACH a non government organization providing services to improve health, wellbeing and community participation services across Australia. � Our values and our practices are aimed at providing accessible, integrated and client centred services based on the social model of health - especially targeted to those who are most disadvantaged or at risk. 


� 15 FRC’s across Victoria are funded by the Commonwealth Government to provide information support referral and screening in addition to Family Law dispute resolution services. Both lawyers and community support services are able to access the resources of the FRC’s for their own information or to assist their clients.


� 15 FRC’s across Victoria are funded by the Commonwealth Government to provide information support referral and screening in addition to Family Law dispute resolution services. Both lawyers and community support services are able to access the resources of the FRC’s for their own information or to assist their clients.


� In 2013 30,540 clients attended FRC’s in Victoria, 21% of clients were referred by lawyers, 49% of referrals out were to lawyers. 


� 3182 Parenting Agreements were reached at FRC’s  (Party A and B - 20.8% of total clients) , 3203 certificates were issued 


� Attachment 1 Outer East Family Law Project -Project Data Analysis May 2010 – Dec 2014
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