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To Whom It May Concern:
RE:  Family Law Legal Aid Services Review
The Salvation Army welcomes Victoria Legal Aid’s review of the family law services.  Family law affects many of our clients, particularly those who have experienced family violence.

We agree with the general principles set out in the review, which give priority to those vulnerable clients who are most in need.  Having access to good quality legal support is imperative to achieving good outcomes for our clients.  We are also broadly supportive of the reforms aimed at improving practice and accountability for lawyers, duty lawyers and barristers.  However, in this submission we would like to focus on issues of access and early intervention.  

Salvation Army services have reported concerns about the lack of legal supports available to women escaping family violence.  Beyond the establishment of family violence intervention orders (FVIOs), access to family law support to navigate property or other asset settlements, as well as child custody disputes is critical.  Otherwise, women may choose to stay in violent relationships out of fear of what will happen to their children or where they will live.  In some cases, lack of knowledge about the legal system and her rights can contribute to a woman’s decision to stay in a violent relationship.  In other cases, a lack of legal support can expose a woman and her children to continued abuse through unjust legal outcomes and exploitation.  The majority of women leaving violent relationships find that private legal services are unaffordable and community legal services are unable to meet demand.  Women may fail to access legal support altogether if they cannot afford a private lawyer, and don't know about, or can't access, community legal support.  More community legal support services are needed to reduce barriers for women escaping violence.

The Salvation Army's most frequent engagements with family law are when family violence workers try to link their clients into timely and appropriate legal support.  With this in mind, we have prioritised three options for reform focused on increasing access and facilitating holistic support.    

1. Increased outreach and colocation of family law lawyers in community support services to increase access and referrals between sectors (Option 1 and 11), 

2. Provide family law training for community support workers so they may better provide advice and referrals to clients (Option 9), and 

3. Develop screening and referral tools for duty lawyers to identify family law issues and other non-legal issues and make referrals (Option 3).  

Increase outreach and colocation of family law lawyers 

More information about services and better referral pathways between the community services and family law sectors are needed to improve early intervention responses.  The majority of people that The Salvation Army works with have complex needs and access our services for a variety of reasons including financial crisis, homelessness and family violence.  Any one of these problems may be the main reason they come to our service but it is usually not the only issue going on in their lives.  Many legal issues escalate because clients either do not know where to go for help or do not have the capacity to seek legal help in the face of other pressing priorities.

More active outreach, including colocation with non-legal community support services, would help increase access to family lawyers and break down silos between sectors.  Successful examples of colocating services include The Salvation Army’s Melbourne 614 program in Melbourne’s CBD and St Kilda Crisis Services.  At Melbourne 614, people with varying needs can access a range of services including the drop-in centre, community café and a lawyer at the Urban Justice Centre.  The Salvation Army Crisis Services includes a range of services from GPs, mental health nurses, Centrelink, emergency relief, homelessness and family violence services all in the same building.  While specific legal support is not currently located at the Crisis Centre, the principle of partnerships, outreach and colocation apply.  Crisis Services Family Violence Program has also recently colocated a family violence worker at Victoria Police’s Family Violence Unit in Moorabbin.  This partnership creates a mutual learning environment where police and the family violence worker share information to make better interventions.  Similar colocation of Victoria Legal Aid and community legal centre staff with community support agencies would increase staff knowledge about different sectors and improve access to legal support for clients.  
Family law training for community support workers 

Family law training should also be provided to community services staff so staff can provide general advice and make referrals for more intensive support when needed.  This type of training would be particularly useful for family violence workers.  Most women escaping family violence have significant family law issues, which need to be dealt with before they can move on with their lives.  Family violence workers and police have often partnered well to get a Family Violence Intervention Order (FVIO) put in place.  However, follow up links to legal support are not as consistent.

Many family violence services have already developed successful partnerships with their local community legal centres (CLCs).  Learnings from these models should be applied more consistently and expanded throughout the state.  Standardised family law training for community services staff would not replace the need for professional legal advice, but would produce better assessments, interventions and referrals to specialised legal support when needed.  
Screening and referral tools for duty lawyers to identify family law and other non-legal support needs 

Duty lawyers provide a valuable service to people in court who need help with forms, representation or other on-the-day legal assistance.  However, The Salvation Army believes there is further capacity within their role to screen clients for other non-legal issues and make referrals to appropriate supports.  

Across Victoria, Salvation Army Court Chaplains already work in a similar way.  They see clients with a wide range of issues, making assessments, direct interventions and referrals based on presenting needs.  This includes practical and emotional support, explaining court processes, help filling out forms and linking to other services.  This ‘no wrong door' philosophy ensures that clients get the help they need without expecting them to know 'the system'.

Clients get better outcomes when duty lawyers also have an awareness of related needs and referral options.  While some duty lawyers already do this, this practice is not consistent across the board.  High demand within courts also impacts the amount of time duty lawyers have to provide this type of holistic assessment.  A standardised screening and referral tool may help duty lawyers quickly screen for other issues and make appropriate referrals.  A similar screening tool has been developed in the family violence sector.   The Common Risk Assessment Framework (CRAF) is designed to help generalist services identify risk factors associated with family violence and make appropriate referrals.  While this model is not without its challenges, it provides a good basis from which to build a screening tool for family law issues.  Better screening, coupled with training for community support staff and increased family law outreach, could significantly improve service responses and client outcomes.

Existing gaps within the system   
Better screening techniques, more referrals and greater cross sector collaboration are likely to make people more aware of the services available to them and increase demand.   The system is already struggling to cope.  Our family violence services report that many women escaping family violence, especially in rural and regional areas, are not able to access legal support and are already falling through the gaps.  For example, in the South Gippsland and Bass Coast regions, there is not a ‘drop in’ legal service.  Advice from community legal centres is only provided by phone.  Unfortunately, feedback about this advice is that it is general and women do not find it particularly useful in helping them navigate their personal situation.  
Even where services do exist, our services are reporting that their clients do not always get support.  Many women cannot afford to pay for legal advice and are left without assistance.  Other women report that they did not get the opportunity to speak to a duty lawyer while at court due to high demand.  Registrars were reported as too busy to provide sufficient information to women, leaving them to fend for themselves.  

This lack of support raises concerns about the safety of women escaping family violence and the ability of the system to get just outcomes for them.  Court settings are often unsuitable for women escaping family violence because they are placed in the same waiting room as the perpetrator and sometimes forced to wait all day before their case is heard.  Lacking access to a duty lawyer or other legal support exacerbates this vulnerability and puts them at risk of unjust outcomes.  It also raises questions about how women can be referred on to other support services if they are failing to access a duty lawyer in the first place.  

These current gaps in the system are not likely to be resolved by increased outreach, training and referrals alone.  They are the product of a chronic shortage of resources in the face of ever growing demand.  More funding is needed to expand existing supports that are effective but simply are not yet available widely enough to meet demand.        

Conclusion

Access to family law support services is critical for many of our clients, particularly women escaping family violence.  Unfortunately, access to community legal services is limited and services are often unable to cope with demand.  Increasing access and early intervention capacity, through initiatives such as the ones discussed above, should be a priority for reform.  By increasing early access to services, legal issues can be resolved prior to reaching a crisis that requires extended legal support.

Focusing on early access does not remove the need to increase funding for community legal services.  Without increased funding any increase in demand will make current gaps in the system wider.  Changes made to Victoria Legal Aid’s structures last year happened amid increasing demand and a difficult funding environment.  As a result, it was decided to focus more on vulnerable members of our community who needed more intensive support, in exchange for less people being able to access the system.  This review makes it clear that it is not aimed at reducing funding for Victoria Legal Aid.  However, it also does not make any mention about increasing funding, just maximising efficiencies.  The Salvation Army is concerned that creating a more highly targeted, ‘efficient’ system will inherently create a larger proportion of people who legitimately need legal support, but cannot get it because they are not considered vulnerable enough.  We are supportive of any attempt to improve efficiencies and effectiveness.  However, a system that is only partly funded will only ever partly function.  Funding for Victoria Legal Aid and community legal centres needs to be increased across the board to ensure everyone who needs legal support can access it in a timely and effective manner.

We would like to take this opportunity to thank Victoria Legal Aid for the fantastic work that it does with vulnerable members of our community and for the opportunity to respond to this consultation paper.  If you wish to discuss any aspects of this submission further, please contact The Salvation Army Victoria Social Programme and Policy Unit (VSPPU) at vsppu@aus.salvationarmy .org or 9359-5200.
Yours sincerely,

Jason Davies-Kildea (Captain)
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