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By email: familylawreview@vla.vic.gov.au
16 February 2015

Dear Ms. Jenkins, 

Re: Family Law Legal Aid Services Review

St Kilda Legal Service (SKLS) endorses the submission to this review made by the Federation of CLCs.  We agree that the review’s terms of reference “to consider how VLA can consolidate what it is getting right in its approach to family law legal aid services” are too narrowly framed to portray a realistic snapshot of family law legal aid services.  A review focusing on those persons who are eligible for a grant of aid, fails to take account of those who are assessed as ineligible and assisted by CLCs. 
The vast majority of CLC clients are those who are not quite eligible, falling just outside VLA’s means test.  For example, in family violence cases when a woman plans to escape the family home by saving the money she will need for her first month’s rent and bond. Lack of eligibility can be a disadvantage in itself. Changes to the VLA Guidelines have the potential to dramatically affect the number of clients seeking help from CLCs in family law matters, and the amount of family law work undertaken. We have noticed a steady increase in the number of clients seeking family law assistance from SKLS, since Guideline changes in 2013. 

The report understates the amount of family law work undertaken by generalist CLCs, including those that are not specifically funded to provide family law services, such as SKLS.  The review acknowledges that “CLCs… provide advice services for parents who are separating.  Some CLCs will provide further discrete task assistance, either one-off or in a series of instances, for particular matters, for example assisting with explaining court documents and the preparation of consent orders” (page 24). 
SKLS is one of the oldest CLCs in Victoria, with more than 40 years of experience of serving our community.  St. Kilda Legal Service operates legal advice services three nights a week, with at least two family law lawyers (including accredited family law specialists) volunteering each evening.  Clients receive not only family law advice, but where clients are identified as disadvantaged or vulnerable and fall just outside VLA Guidelines, ongoing family law casework in a wide range of matters (not property matters) is undertaken, without grants of aid.  
SKLS is often the first point of contact people have with a legal service.  SKLS clients often face multiple issues or barriers, such as English not being their first language; where the relationship with the former partner/spouse is particularly acrimonious; previous or current drug and alcohol issues or mental health issues affecting child contact arrangements; no access to joint marital finances immediately after separation.  For these clients, where SKLS has the capacity, SKLS is able to provide immediate face to face family law advice and assistance, draft supporting affidavits and court forms, initial negotiations and correspondence with the other party, all before a referral is made.  In some cases where clients need representation SKLS can brief pro bono Counsel, or brief barristers at reduced fees. 
A strength of SKLS’s casework services is that our staff and volunteer legal practitioners collectively have a wide range of skills and experience in family law, which enables the service to be able to assist clients with a diverse range of family law matters, including complex and emerging areas.  

SKLS supports the Federation’s view that VLA precedents and resources could be made more easily available to CLCs, possibly making our work more efficient. 
Comments on options

While we understand the review covers primarily legal aid services provided for legal problems dealt with in the Commonwealth family law jurisdiction, and that family violence intervention order legal services are outside the scope of this review, the important interrelationship of family law and family violence intervention orders is acknowledged in the review paper.  
SKLS employs a Family Violence Lawyer, providing duty lawyer services at Moorabbin Magistrates’ Court on Mondays and Fridays, providing legal advice and assistance for family violence intervention order applicants.  SKLS first commenced duty lawyer services at Moorabbin Magistrates’ Court in 2009, soon after the court opened, on Monday mornings.  Since then, the court lists for family violence intervention orders has grown from one morning a week, to two days per week, as of October 2014.   SKLS was not a CLC selected as a stakeholder to be consulted as part of this review.
We have addressed only those options below that relate to the work of SKLS’s Family Violence Lawyer. 
Option 1: Better promote existing Legal Help and duty lawyer services and actively expand outreach.
Our understanding of “outreach” is establishment of a program in a non-legal organisation, which may be different from the sense in which it is used by VLA (e.g. VLA’s Child Support Legal Service provides “outreach” into regional offices, page 16).) 

SKLS has extensive experience in providing outreach legal services.  We have a Drug Outreach Lawyer and our Family Violence Lawyer has built up a comprehensive outreach program.  SKLS has been responsive and proactive in providing legal outreach services, efficiently and cost-effectively.  An integrated family violence response project, funded by the Legal Services Board (LSB) over 3 years, included the Family Violence Lawyer seeing vulnerable women at a Maternal and Child Health Centre in Highett and at Family Life.  Unfortunately SKLS has been unable to maintain these outreach services at the completion of the LSB funded project, not considered a priority by VLA and not currently funded by VLA.   SKLS sees that as an enormous loss to the community in terms of primary prevention of family violence. 
CLCs, such as SKLS have expertise in community outreach we suggest VLA give consideration to funding CLCs to provide outreaches at new community locations to provide family law and family violence advice. For example we have identified that the Women’s Hospital at Sandringham is in need of an outreach service for at risk women. The social worker there calls our Family Violence Lawyer when she identifies a vulnerable woman. Our current funding model means that unless the woman lives in our SKLS catchment we can provide telephone advice and referrals only, which is a great shame. Typically we refer to other CLCs (mostly PCLC, WLSV and The Family Law Assistance Program at Monash Oakleigh Legal Service). Generally we do not refer to VLA, because of the narrow eligibility rules. 
Option 2: Develop a family law screening tool for community and support workers

SKLS has forged close links with community organisations within our catchment area (Cities of Port Phillip, Bayside, Stonnington and parts of Glen Eira) and our Family Violence Lawyer services the Moorabbin Justice Centre catchment, which takes in Kingston and parts of Frankston.  There are no VLA offices physically located within SKLS’s catchment area.  Through the integrated family violence response project SKLS has provided professional development, legal education and training for non-legal service providers, including family violence support workers, housing workers, social workers, maternal & child health nurses, to be able to identify legal issues with their clients and provide referrals to SKLS, particularly to the Family Violence Lawyer.  An alternative option is for VLA to fund CLCs to continue and extend this work. 
Option 4: Enhance intake opportunities at Magistrates’ Courts for clients with family law legal need

SKLS agrees that the Magistrates’ Court provides a good moment of contact with vulnerable clients at which to identify that they have a need for family law advice, and make a referral or an appointment for the client to receive that family law advice. Our Family Violence Lawyer does this as a matter of course. Referrals include to our CLC, other CLCs, private panel firms, and to the LIV referral service (for example for a mandarin-speaking lawyer).  We make warm referrals and arrange conflict checks where appropriate. 
At times our Family Violence Lawyer provides initial family law advice on the day, but does not compromise our clients’ safety or allow consent orders or parenting plans to be used as a bargaining tool to obtain consent to FVIOs. Instead, appropriate referrals are made. 

Option 6: Undertake a “continuity of service delivery” pilot for high needs clients, in partnership with community legal centres.
SKLS supports a “continuity of service delivery” pilot that “could see one or more CLCs that already undertake family law casework providing additional ongoing family law services for clients they assist with an FVIO matter”.  We agree with the principle of continuity of service for high needs clients which would see clients with an FVIO follow through with an internal referral to the same CLC for family law assistance. 

However, we do not necessarily support the principle of continuity of service if it would mean that VLA sought to provide advice to applicants for FVIOs so that it could then provide family law services, for the following reasons: 

· SKLS has been providing services to FVIO applicants for seven years at Moorabbin, initially without any additional funding.  In the past three years SKLS has assisted almost 800 clients at court, and 579 children were affected by family violence, children of SKLS clients.  We are seeing many repeat clients (for example for extensions of FVIO) and those clients are the most vulnerable of all (regardless of whether they are eligible or ineligible for VLA services). 
· Many applicants are referred to us by community workers, often before any court activity. Our links and connection with the community are strong, and infinitely valuable.

· The majority of our FVIO applicant clients are ineligible for aid.  Of the seven clients the Family Violence Lawyer saw at Moorabbin Magistrates’ Court last Friday (all applicants, six women and one man) we expect that only one would potentially be aidable – the man.  
While the Family Violence Lawyer is not an expert in assessing eligibility, factors that may deem an applicant ineligible that were present for these clients included: a woman having a part-time job; a woman moving back in with her parents; and a woman escaping the family home, which was jointly owned; and a woman who is planning her escape from violence by saving up the money she will need for her first month’s rent and bond.  We are concerned that these women would not be able to access VLA services to provide the services they need.
SKLS support CLCs being funded and appropriately resourced for new family law dedicated positions to provide ongoing family law services to family violence intervention order clients, who fall within the gaps of the VLA Guidelines. 

Thank you for your consideration of this submission.  We welcome any opportunity to further discuss the issues raised in this submission.  You can contact Sharon Carr at sharon@skls.org.au or Jacinta Maloney at jmaloney@skls.org.au. 
Yours faithfully,

Sharon Carr,
Family Violence Lawyer
Jacinta Maloney,

Community Lawyer
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