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The Victorian Aboriginal Legal Service (VALS) has considered the VLA Family Law Legal Aid Services Review Consultation and Options Paper (‘the Review’). We appreciate the opportunity to provide feedback and be involved in the Review. Whilst VALS provides a broad range of services in the area of family law, and is interested in Legal Aid service delivery generally, we have chosen to focus our response to the Review mostly on those Options directly related to VALS and Aboriginal and Torres Strait Islander clients.

Vulnerable Clients

Option 5: Develop closer partnerships with the Victorian Aboriginal and Torres Strait Islander legal services to meet unmet demand for family law services in Aboriginal communities. 

VALS welcomes opportunities to develop closer partnerships with VLA and CLCs to meet unmet demand in our communities. We believe that Aboriginal and Torres Strait Islander legal services are best placed to service and consult on services to the community. 
VALS encourages VLA to invest in cultural awareness training for all staff and across all practice areas. We believe such training should be comprehensive and ongoing, rather than ‘one-off.’ We believe all VLA offices should demonstrate cultural awareness through displaying of the Aboriginal flag, and Acknowledgement of the Traditional Owners. VLA staff should be familiar with culturally appropriate pathways to assist clients with referrals and to access services.
VALS supports the principle of employing Aboriginal staff members at VLA. With regard to the proposed employment an Aboriginal Liaison Officer or support worker, VALS believes that any such option should be in consultation with VALS and FVPLS. We note that many Aboriginal people prefer to be employed by Aboriginal-controlled organisations and that employing one ALO within VLA has inherent risks. We believe consideration should be given to employing ALOs through VALS or FVPLS where they can be a supported by existing frameworks. We would welcome further consultation on this proposal.
Family Dispute Resolution

Option 13: Require parties to exchange a short summary of the issues in dispute prior to a Roundtable Dispute Management conference. 

VALS is supportive of this Option. We believe negotiations should not begin and end during the FDR conference and that solicitors and parties should be prepared. VALS notes that other FDR services, including NSW Legal Aid’s Conference service, does share information between parties prior to the conference.

Option 16: Expand eligibility for the Roundtable Dispute Management service to include:

We believe that access to FDR services through VLA grants should be expanded. The restriction on accessing VLA’s FDR Service on the basis of a breach of an Intervention Order is unhelpful, and places men, women and children at further risk of family violence. Refusing assistance to vulnerable people to access FDR services only serves to disempower them and fails to assist in the resolution of matters.

We note that RDM does not screen matters out of the service solely on a history of breaches of Intervention Orders, and thus we believe the current Guideline restriction is inconsistent with RDM’s own practices.

Option 17: Pilot an expanded duty lawyer (or Family Law Legal Service-type) scheme to represent clients at Roundtable Dispute Management
VALS welcomes participation in such a scheme for Aboriginal and Torres Strait Islander clients. However, as VALS is mostly funded through the Attorney-General’s Department and our service is not contingent on a grant of Legal Aid, we would also welcome being able to access VLA’s FDR services without a grant of aid. Further, as our own means test is different to that operated by VLA, we welcome unrepresented Aboriginal and Torres Strait Islander clients being referred to VALS, regardless of the proposed duty lawyer scheme.

Option 18: Develop and implement a culturally responsive framework for family dispute resolution provision at Roundtable Dispute Management, in collaboration with community-based and academic partners.

VALS believes that much can be done to improve the cultural responsiveness of FDR services across Victoria. We believe VLA’s FDR service would benefit from consulting with VALS, FVPLS and the Aboriginal community about how it might develop more culturally responsive FDR practices. For example, we note the general approach during RDM conferences is to limit the number of family members allowed in to the conference. Further, conferences are limited to a 4-hour timeframe. This ‘one-size fits all’ approach fails to recognise the complexity of family relationships and the benefit of involving family members in the FDR process, as well as the benefit of flexible venue and timeframe options.
We believe that FDR conferences involving members of the Aboriginal community should be, wherever possible, held in culturally welcoming venues. We note that the Melbourne Conference Centre (as part of the Melbourne Children’s Court) includes a Koori Conference room, and we recommend such a set up for RDM. We believe all FDR practitioners hired by VLA should demonstrate cultural awareness, and in lieu of expertise in that area that one or two practitioners be ‘specified experts’ for Aboriginal mediations. We note, for example, that Dr Paul Ban holds significant qualifications in this area.
Independent Children’s Lawyers

With particular reference to Option 5, VALS believes ICLs should complete Cultural Awareness Training as part of their training and professional development. We believe that the lack of cultural awareness amongst ICLs has direct impact on Aboriginal children. We believe that ICLs cannot adequately promote the best interests of Aboriginal children if they do not have training in this area.

VALS welcomes further consultation and involvement in improving legal aid family law services for Aboriginal and Torres Strait Islander clients.

