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Offence Snapshot – Robbery

Robbery
Crimes Act 1958, section 75 – (15 years max penalty)
Three elements the prosecution must prove:

1. the accused stole something (i.e., committed theft)

2. immediately before or at the time of the theft, the accused:

a. used force on any person, or
b. put any person in fear that she or he or another person would, then and there, be subject to the use of force, or
c. sought to put any person in fear that she or he or another person would, then and there, be subject to the use of force.
3. the accused did so in order to commit the theft.

Theft

The prosecution must first prove that the accused committed theft (appropriates property belonging to another; does so with the intention of permanently depriving the other of the property; and acts dishonestly (Crimes Act 1958 s. 72)).

The accused used force or fear of force
The prosecution must prove that immediately before or at the time of the theft, the accused:
· used force on any person; or

· put any person in fear that she or he or another person would, then and there, be subject to the use of force; or

· sought to put any person in fear that she or he or another person would, then and there, be subject to the use of force (Crimes Act 1958 s. 75(1)).

Use for force
There is no legal standard for the minimum physical contact that can constitute the use of force. It is for the jury to determine whether the accused’s actions constituted the use of force. (Dawson & James (1976) 64 Crim App R 170; Hood v R [2000] WASCA 98).

The force does not need to have been applied directly to the victim’s body. It is sufficient if it was applied to items carried by the victim (R v Clouden [1987] Crim LR 56).

Putting a person in fear of the use of force
The victim must have feared that the force would be used ‘then and there’ (rather than at some distant or uncertain time) (Crimes Act 1958 s.75(1)).

There is a minimum standard for threats capable of meeting this element. The accused’s threat must place the victim in fear of the use of force. This means the threat must be sufficient to cause personal intimidation (R v Butcher [1986] VR 43).
Seeking to put a person in fear of the use of force
It is not necessary for the victim to have actually feared that she or he or someone else would be subjected to force for this element to be met. It will be met if the accused sought to put the victim in such fear, even if that attempt was not successful (Crimes Act 1958 s. 75(1)).

Immediately before or at the time of theft
This element will not be met if the force was applied, or the fear induced, after the property was appropriated (R v Foster (1995) 78 A Crim R 517 (NSWCCA)).

An act of appropriation may be a continuing act. If the accused used force, or put or sought to put the victim in fear of the use of force, at any point in time prior to the appropriation being complete, this element will be satisfied (R v Hale (1978) 68 Cr App R 415).
If there is an issue about whether or not the appropriation was already complete by the time the accused used force, or put or sought to put the victim in fear of the use of force, it is for the jury to determine when the appropriation was complete (R v Hale (1978) 68 Cr App R 415).

The conduct was committed in order to steal
In determining whether this element is met, the jury must consider the accused’s purpose when she or he committed the relevant acts. She or he must have committed those acts so that she or he could steal.
This test does not require proof that the force, or the threat of force, caused the victim to part with the property taken (see, e.g., R v Foster (1995) 78 A Crim R 517 (NSWCCA)).
As the purpose of the use or threat of force must have been to commit theft, this element will not be met if the accused used, or threatened to use, force upon the victim for a different reason, but upon seeing an unanticipated opportunity created by his or her actions, stole the victim’s property.
Defences
Any defence to theft will also be defence to robbery. For example, as an honest belief in a claim of right to property is a defence to theft, it is not robbery if the accused honestly believed in his or her entitlement to take the property (R v Skivvington [1968] 1 QB 166).

NB: Theft is an alternative and preferable charge to robbery. (See theft offence snapshot).
Sentencing Snapshot – Charges (Magistrates’ Court, July 2011 – June 2014)
Source: Sentencing Advisory Council
	Sentence Type
	Robbery

	Imprisonment
	36.1%

	Partially Suspended Sentence
	5.5%

	Wholly Suspended Sentence
	13.2%

	Youth Justice Centre Order
	5.2%

	Community Correction Order
	27.6%

	Intensive Correction Order
	1.3%

	Community-Based Order
	3.9%

	Fine
	2.3%

	ADU/Discharge/Dismissal 
	4.5%

	Other
	0.4%


For more information about this offence, go to the Judicial College of Victoria.  
Information in this snapshot is taken from Judicial College of Victoria, Victorian Criminal Charge Book and Sentencing Advisory Council, SACStat. 

Note: this snapshot is produced as an aid to VLA duty lawyers and is not a substitute for thorough, in-depth legal research.
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